United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 






Appeal from the United States District Court 
for the District of Columbia 


Wilson • cm printing Co. - RE *3003 - Washington 1, O. C. 


No. 10,555 

BRIEF ON BEHALF OF APPELLANT 
AND JOINT APPENDIX 


Court of Appeals 

r Hit 


Jaatfrit BtateB (Emtrt 


_ _ - District of Columbia Circuit 

Fob the District of Columbia Circuit 


FILED APR 14 1350 


ni »r-rr" 

•*y Cw.Ni 


Betty Ann Stewart, Appellant 


Johnston Fraser Stewart, Appellee 


Rowland G. Lamensdorf 
lower Bldg. 


Jesse B. Messitte 
1415 K Street, N. W. 
Washington, D. C. 
Attorneys for Appellant. 





SUBJECT INDEX 


PAGE 

I Jurisdictional Statement_ 1 

II Statement of Case_ 2 

HE Statutes Involved_ 5 

IV Statement of Points_ 6 

V Summary of Argument_ 6 

VI Argument __ 8 

A. “Residence” means “Domicil”_ 8 

B. Burden of Proof is on the Plaintiff to Prove 

His Residence _ 8 

C. Evidence on Question of Plaintiff’s Domicil.. 8 

D. Law Applicable to the Facts Adduced_ 12 

VII Conclusion _ 14 

TABLE OF CASES 


Beedy v. District of Columbia, 75 U. S. App. D. C. 289; 

146 F (2d) 647_ 14 

Collier v. District of Columbia, 82 U. S. App. D. C. 145; 

161 F (2d) 649_ 13 

Clark v. Clark, 79 F. Supp. 722.- 14 

Downs v. Downs, 23 App. D. C. 381—__8,14 

Marcum v. Marcum, 6 App. D. C. 332; 62 F (2d) 871_ 14 

Metcalf v. Metcalf, 79 U. S. App. D. C. 51; 142 F (2d) 

102 _:_ 14 

Rollings v. Rollings, 60 App. D. C. 305; 53 F (2d) 1917 14 
Ridgway v. Ridgway, 61 App. D. C. 395; 63 F (2d) 458 14 
Shilkret v. Helvering, 78 U. S. App. D. C. 178; 138 F 

(2d) 925 _ 12 

Stallforth v. Helvering, 64 App. D. C. 290 ; 77 F (2d) 

548 _ 12 

Sweeney v. District of Columbia, 72 App. D. C. 30; 

113 F (2d) 25_ 12 


MISCELLANEOUS 


27 Corpus Juris Secundum 718_ 8 

STATUTES 

D. C. Code (1940 Ed. as amended) Title 16, Section 
401 _5,6,8 



















1 


Sttt&ii States GJmtrt of Appeal* 

Fob the Distbict of Columbia Cmcurr 


No. 10,555 


Betty Ann Stewabt, Appellant, 
vs. 

Johnston Fbaseb Stewabt, Appellee . 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF ON BEHALF OF APPELLANT 

I 

JURISDICTIONAL STATEMENT 

This is an appeal by Betty Ann Stewart, defendant be¬ 
low, from a judgment of the United States District Court 
for the District of Columbia granting Appellee, plaintiff 
below, an absolute divorce. Appellee filed on August 31, 
1948, in the lower Court, a Complaint for Absolute Divorce 
alleging that he was a resident of the District of Columbia 
and had been such a resident for more than one year next 
immediately preceding institution of that action. The Ap¬ 
pellant, among other things, denied by way of Motion to 
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Dismiss and later by her Answer that the Appellee had 
been a resident of the District of Columbia for more than 
one year preceding the filing of his Complaint within the 
meaning of Title 16, Section 401, D. C. Code (1940 edition 
as amended). 

Jurisdiction is vested in this Court by virtue of Title 28, 
Section 1291, United States Code. 

n 

STATEMENT OF CASE 

9 

The Appellee (for convenience the Appellee shall here¬ 
inafter be referred to as the plaintiff and the Appellant 
as the defendant) filed his complaint on August 31, 1948 
and alleged therein that he was a resident of the District 
of Columbia and had been such a resident for more than 
one year next immediately preceding institution of this 
action. This would be August 31,1947. 

The plaintiff testified that he came to the District of 
Columbia on January 24th or 26th of 1947, on a matter 
before the United States Circuit Court of Appeals. (App. 
31A). At that time he was associated with a Newark, 
New Jersey law firm (App. 31A) where he was practicing 
law in the State of New Jersey. While here, he made a 
contact as a result of which he obtained a position as 
legal assistant on Labor and Foreign Relations to Senator 
Smith of New Jersey (App. 32A); and came here the 
latter part of January, 1947; at the time he accepted em¬ 
ployment, he knew the position was not a permanent one 
(App. 33A). He lived at the Carroll Arms Hotel for the 
first few days only; at 225 B Street, N. E. February- 
August 1947; he had no place of abode in the District 
of Columbia from sometime in August 1947 until Septem¬ 
ber 23, 1947; he lived at 1815 17th Street, N. W. from 
September 23, 1947 until June 17, 1948; he then lived at 
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the Mayflower Hotel from June 18th to June 20, 1948; at 
the Chastleton Hotel the following two weeks and there¬ 
after at the Carroll Arms Hotel (App. 10A). His posi¬ 
tion with Senator Smith terminated with the adjournment 
of Congress which was in July, 1947 (App. 9A, 33A); he ob¬ 
tained another position with a Congressional Committee; 
this position commenced on September 22, 1947 (App. 10A, 
35A, 50A). 

The parties were married on September 23, 1947 (App. 
3A). 

Plaintiff further testified that, prior to his coming to 
the District of Columbia, he had lived with his parents 
in Convent, New Jersey (App. 51 A). He admitted that 
he had recently purchased for the sum of $1200.00 a pipe 
organ which was in his parents’ home in Convent, N. J. 
(App. 45A); that he claims ownership of the pipe organ 
(App. 12A); it was the desire of his parents that some 
day he inherit this home (App. 54A); the plaintiff fur¬ 
ther testified he was a member of the Methodist Church 
in Morristown, New Jersey (App. 48A); he never joined 
a Church in the District of Columbia (App. 48A); his 
only bank account was in Morristown, New Jersey (App. 
12A, 44A); he never had any bank accounts in the Dis¬ 
trict of Columbia (App 12A); he had voted in the New 
Jersey elections of 1946 (App. 6A, 10A); he had renewed, 
annually, his New Jersey driving permit up to and includ¬ 
ing 1949; it was necessary for him to be present within 
the State of New Jersey at the time of each renewal (App. 
18A); he had never obtained a driver’s permit for the 
District of Columbia although he did have occasion to 
drive an automobile here (App. 18A); when he accepted 
the position as legal assistant to Senator Smith he con¬ 
sidered himself as being here on a leave of absence from 
his New Jersey law firm (App. 10A) and he made no 
effort at any time to inform his New Jersey law firm to 
the contrary (App. 37A); plaintiff further testified that 
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he never filed income tax returns for the District of Co¬ 
lumbia until after he had received a letter dated Septem¬ 
ber 21, 1948 from the Collector of Taxes for the District 
of Columbia inquiring as to why he had never filed an 
income tax return (App. 18A). This was after the plain¬ 
tiff had filed this action in the lower Court. The plaintiff 
further verified his signature on an Employees Withhold¬ 
ing Exemption Certificate, filed with the U. S. Senate, 
dated September 29, 1947, in which he stated his address, 
thereon, in his home State as Convent, New Jersey (App. 
21A) (R. 188). The plaintiff further testified, in regard 
to his second position, in the District of Columbia, which 
was with a Congressional Committee, that he was familiar 
with the Congressional legislation promulgating that Com¬ 
mittee and he knew that the original life span of that 
Committee expired on January 3, 1949 (App. 55A). He 
is a member of the Bar of the State of New Jersey but 
he is not admitted to practice before the Courts of the 
District of Columbia (App. 11A, 31A). 

The plaintiff offered three witnesses who testified that 
the plaintiff desired to specialize and follow the field of 
labor law (App. 19A). None of these witnesses testified 
as to plaintiff’s domicil or residence. 

The defendant testified that she met the plaintiff during 
the spring of 1947; the plaintiff informed her he was from 
the State of New Jersey (App. 19A); he often spoke, 
before and after their marriage, of returning to New 
Jersey; he was here for the purpose of obtaining future 
contacts so that he could return to his home and specialize 
in labor law; before and after their marriage, the plaintiff 
returned to the State of New Jersey every week-end to 
visit his parents; prior to their marriage he took her to 
the State of New Jersey to ascertan if she would like to 
live there (App. 20A); he showed her a pipe organ which 
he said he had recently purchased and had installed in 
his parents’ home which he told her would some day be 
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his home; he showed her a tennis conrt which he said he 
had recently had constructed because he said he liked to 
play tennis (App. 20A); he lost his job in the District of 
Columbia In July 1947 and he left the City at that time 
(App. 20A); he called her long distance, collect, each night 
during the month of August of 1947, from Convent, New 
Jersey (App. 20A); between July 1947 and their mar¬ 
riage, he visited her in Washington on two or three occa¬ 
sions and stayed at her apartment because he informed her 
he had no place to stay (App. 20A). At the time of their 
marriage they agreed they would repeat their marriage 
vows the following spring, at his home, in Convent, New 
Jersey (App. 20A); the defendant further testified that 
the plaintiff refused to purchase furniture because he al¬ 
ways stated that they would not be here very long (App. 
20A); he did not desire to join the Methodist Church here 
because he stated he was already a member at his home 
(App. 20A). 

Mrs. Margaret Depue, plaintiff’s landlady at 225 B 
Street, N. E., testified that the plaintiff did not return to 
reside at 225 B Street, N. E. after July 1947; she for¬ 
warded his mail to Convent, New Jersey (App. 23A, 27A) 
which she understood to be his home. 

The Treasurer of the Methodist Foundry Church here 
testified that he kept and maintained all of the records of 
the members of the Church; that the plaintiff was not a 
member of, nor an envelope contributor thereof; that he 
does not recall ever having seen the plaintiff (App. 21A). 

m 

STATUTES INVOLVED 

District of Columbia Code (1940 Ed. as amended) Title 
16, Section 401. 

“No decree of nullity of marriage or divorce shall 
be rendered in favor of anyone who has not been a 
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bona fide resident of the District of Columbia for at 
least one year next before the application therefor, 
• • *. (Mar. 3, 1901, 31 Stat. 1345, ch. 854, sec. 971; 
Aug. 7,1935,49 Stat. 539, ch. 453 Sec. 2) ” 

IV 

STATEMENT OF POINTS 

The Trial Court erred in finding that the plaintiff was a 
bona fide resident of the District of Columbia for at least 
one year next before the filing of his complaint within the 
meaning of Title 16, section 401 of the D. C. Code (1940 
Ed. as amended). 


V 

SUMMARY OF ARGUMENT ' 

If the plaintiff was “domiciled” in the District of Co¬ 
lumbia on August 31, 1947, which would.be at least one 
year preceding the filing of his complaint, he is entitled 
to a divorce; if he was not, the Trial Court was without 
authority to grant a divorce, regardless of the evidence 
adduced bearing on the ground for divorce, and the Action 
should have been dismissed. 

But the plaintiff was not a bona fide resident and “domi¬ 
ciled” in the District of Columbia on August 31,1947. The 
burden of proof is on the plaintiff to prove that he was a 
bona fide resident within the meaning of Title 16, Section 
401, supra. He offered no affirmative evidence whatso¬ 
ever of a bona fide residence or even a place of abode in 
the District of Columbia on August 31, 1947. In fact, he 
had no place of abode in the District of Columbia at that 
time and, by his own testimony, he was not then in the 
City. (App. 10A, 33A, 35A). 

The plaintiff, a New Jersey lawyer, came to the District 
of Columbia in late January of 1947, on a leave of ab- 
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sence from his New Jersey law firm, for a temporary 
position as legal assistant to the New Jersey Senator, 
knowing at the time he accepted this position that it 
would terminate with the adjournment of Congress. 
Congress adjourned in July of 1947 and his next employ¬ 
ment, which was also a temporary position, commenced on 
September 22, 1947. Between the adjournment of Con¬ 
gress in July and September 22, 1947, the plaintiff was 
without the City with the exception of one or two visits. 

The plaintiff maintained his bank accounts in New 
Jersey, retained his church membership in New Jersey, 
annually renewed his drivers permits in New Jersey, con¬ 
sidered himself on a leave of absence from his New Jersey 
law firm and failed to file District of Columbia income 
tax returns until he was requested to do so by the Col¬ 
lector of Taxes in the latter part of 1948. This was after 
he filed his complaint. 

An individual cannot sustain the burden of proof as to 
‘ ‘ domicil ’ ’ in 1947 by merely stating, in 1949, that it was 
his intention to be a permanent resident of the District 
of Columbia in 1947 when his actions are completely con¬ 
trary to such an intent. In determining whether or not 
there exists a bona fide intention to change one’s “domicil” 
from one locale to another this Court has consistently 
held that the actions of the individual concerned must be 
consistent with such an intent; if the actions of the indi¬ 
vidual concerned are contrary to such an intent this Court 
has invariably held there has not been a change of “domi¬ 
cil”. 

Future intention is a variable which can be changed 
to suit one’s desires. Past intentions, once they have 
been expressed by actions, cannot be corrected retro¬ 
actively to suit one’s convenience. 

The evidence was overwhelming that the plaintiff was 
not a bona fide resident of the District of Columbia at least 
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one year preceding the filing of his complaint and his 
Action should have been dismissed. 

VI 

ARGUMENT 

A * ‘Residence” Means “Domicil ’* 

Under Title 16, Section 401, D. C. Code, (1940 Ed. as 
amended), which provides that no divorce shall be granted 
in favor of any one who has not been a bona fide resi¬ 
dent of the District of Columbia for at least one year next 
before the application therefore, “residence” means 
“domicil”. 

See Downs v. Dotons, 23 App. D.C. 381. 

B The Burden of Proof is On the Plaintiff to Prove 

His Residence 

It was incumbent on the plaintiff to prove, by a fair 
preponderance of the evidence that he was “domiciled” in 
the District of Columbia for at least one year preceding 
the filing of his complaint. 

“The burden of proving residence rests on the party 
alleging it, and the plaintiff must prove residence in 
accordance with the statutory requirement in the state 
and county in which the suit is brought. Plaintiff is 
not relieved of this burden because the defendant filed 
a special plea to die jurisdiction, . . .”. 27 CJS 718. 

C Evidence on Question of Plaintiff’s Domicil 

(1) The Trial Court made a finding of fact that the 
plaintiff was domiciled within the District of Columbia 
for one year preceding the filing of his complaint. The 
complaint was filed on August 31, 1948. He would, there¬ 
fore, be required to have been domiciled within the Dis¬ 
trict of Columbia on or before August 31,1947. 
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(a) This finding of fact was based solely on the 
statement of the plaintiff, at the time of the trial, as 
to his intention on Angust 31, 1947. There was no 
corroborative evidence offered to support the plain¬ 
tiff’s statement. The plaintiff offered three wit¬ 
nesses, supposedly experts in the labor field, who 
testified that the plaintiff desired to specialize and 
follow the field of labor law (App. 19A); however, not 
one of these witnesses testified that the plaintiff ever 
expressed himself as to his intention to make the Dis¬ 
trict of Columbia his permanent residence. The plain¬ 
tiff failed to produce any fellow-employees or persons 
with whom he lived, in fact any witnesses who could 
testify concerning either spoken expressions or physi¬ 
cal actions which would support an intention on behalf 
of the plaintiff to make the District of Columbia his 
domicil. 

(2) Contrary to the above, and in rebuttal of the plain¬ 
tiff’s allegation in his complaint that he was domiciled 
within the District of Columbia for one year preceding the 
filing thereof, there was the following unrefuted evidence: 

(a) The plaintiff came to the District of Columbia 
in late January of 1947, after having lived most of his 
life in Convent, New Jersey (App. 51A). 

(b) For several years preceding his coming to 
Washington he had been associated with a Newark, 
New Jersey law firm (App. 31A). According to his 
own statement (App. 10A) he was here on a leave of 
absence from the New Jersey law firm. At no time 
did he notify his law associates that he desired to 
terminate this leave of absence because he desired to 
remain in the District of Columbia permanently (App. 
10A). 

(c) He had a temporary position as legal assistant 
to Senator Smith, the New Jersey Senator. This po¬ 
sition terminated with the adjournment of the 79th 
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Congress in July cf 1947 (App. 9A, 33A) bnt his pay 
continued through August 1947. The plaintiff knew, 
at the time he accepted this position, that it was not 
permanent and depended on the “political nature of 
the Hill” (App. 32A, 33A). 

(d) He resided at 225 B Street, N. E. in a rented 
furnished room until July of 1947 (App. 35A). His 
landlady says that he failed to pay rent after July 
(App. 22A, 23A). 

(e) According to his own statement (App. 10A) he 
had no place of abode within the District of Columbia 
from sometime in August until September 23,1947. 

(f) His second temporary position, with a Con¬ 
gressional Committee, did not commence until Septem¬ 
ber 22, 1947 (App. 10A, 35A, 50A). Under the 
legislation promulgating this Committee it was known, 
even to the plaintiff, that the original “life span” of 
this Committee expired in January of 1949 (App. 
55A). 

(g) The plaintiff was a member of the Methodist 
Church in the State of New Jersey and never trans¬ 
ferred his membership to the District of Columbia 
(App. 48A). 

(h) The plaintiff continued to maintain his bank 
account in the State of New Jersey and never opened 
a bank account in the District of Columbia (App. 
12A, 44A). The New Jersey bank account showed 
numerous deposits and withdrawals while he was in 
the District of Columbia. 

(i) The plaintiff voted in the State of New Jersey 
in the November election of 1946 (App. 6A, 10A). 

(j) The plaintiff renewed, annually, his driver's 
permit for the State of New Jersey (App. 18A). He 
had to be physically present in the State of New 
Jersey at the time of each renewal (App. 18A). The 
plaintiff failed to obtain a driver's permit for the Dis- 
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trict of Columbia although he had occasion to drive, 
and did drive, an automobile in the District of Co¬ 
lumbia. (App. 18A). When questioned about the 
home address on his New Jersey driver’s permit, he 
stated that he could not recall it (App. 19A). His 
1949 driver’s permit for the State of New Jersey 
gave as his home address, not a local residence in the 
District of Columbia but, care of Senator Smith’s 
office (App. 19A). 

(k) He had been head of the Young Men’s Re¬ 
public Club, as long as as it was in existence, which 
was located in the vicinity of his home in the State of 
New Jersey (App. 42A). 

(l) He never filed a District of Columbia income 
tax return until after he received a written request 
that he file same from the Collector of Taxes for the 
District of Columbia, which written request was re¬ 
ceived nearly two months after he filed this Action 
in the lower court (App. 18A, 19A). 

(m) There was received in evidence one of the 
plaintiff’s personal books on the outer cover of which 
there was written in the plaintiff’s handwriting— 
“February 3, 1948 Washington, D. C. Box 71, Con¬ 
vent, New Jersey” 

The New Jersey address was specific but the placing 
thereon of “Washington, D. C.” was general without 
any street address. 

(n) There was received in evidence a document 
purporting to be an Employee’s Withholding Exemp¬ 
tion Certificate, filed with the United States Senate, 
which was signed by the plaintiff. (R. 188). This 
Certificate was dated September 29, 1947 and stated 
his address thereon, in his home State, as Convent, 
New Jersey. The date on this Certificate is approxi¬ 
mately one month after August 31,1947. 

(o) The plaintiff, although a member of the Bar 
Association of the State of New Jersey, made no 
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effort to be permitted to practice before the courts of 
the District of Columbia (App. 31A). 

(3) The defendant testified that, before and after their 
marriage, the plaintiff often spoke of returning to New 
Jersey (App. 20A); prior to their marriage, he took her 
up to New Jersey for the special purpose of determining 
whether or not she would like to live in New Jersey. This 
was not denied. The defendant testified that, on this trip 
to New Jersey, the plaintiff had shown to her a pipe organ 
which he had installed in his parents’ home and an asphalt 
tennis court which he had constructed, because, as he told 
her he expected to inherit this home. The plaintiff did 
not deny that he installed the pipe organ nor did he deny 
that he had constructed, at his parents’ home, an asphalt 
tennis court. * 

D Law Applicable to the Facts Adduced 

In Stallforth v. Helvering , 64 App. D. C. 290, 77 F. (2d) 
548, and in Shilkret v. Helvering , 78 U. S. App. D. C. 178, 
180; 138 F. (2d) 925, this Court said: 

“To constitute the new domicile, two things are in¬ 
dispensable: first, residence in the new locality; and 
second, the intention to remain there. The change 
cannot be made except facto et animo. Both are alike 
necessary. Either without the other is insufficient. 
Mere absence from a fixed home, however long con¬ 
tinued, cannot work the change. There must be the 
animus to change the prior domicile for another. Until 
the new one is acquired, the old one remains. These 
principles are axiomatic in the law upon the subject.” 

In referring to the question of domicile, this Court said 
in Sweeney v. District of Columbia , 72 App. D. C. 30, 38; 
113 F. (2d) 25: 

“. . . The considerations which we have held con¬ 
trolling require that evidence of intention to change 
be clear and unequivocal, whether its effect be waiver 
of privilege or to overcome a presumption.” 
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In the above case, this Court inferred that an indi¬ 
vidual, holding only short-term temporary appointments 
in executive, administrative and congressional services, 
may retain his domicil in the State from which he hails. 
It is true the plaintiff, in the case at bar, may change 
his domicil but the question is did he change his domicil T 
In the Sweeney case, supra, it was stated that there must 
be a conjunction of physical presence and animus manendi 
in the new location to bring about a domiciliary change. 
In the case at bar, there was neither. There was no affirm¬ 
ative evidence that the plaintiff was either physically pres¬ 
ent within the District of Columbia on August 31, 1947 
or that he had any place of abode here. In fact, by his 
own testimony he was not present in the District and it 
can be reasonably inferred that he had no place of abode 
here on that date (App. 35A, 10A). Furthermore, the 
animus manendi was also lacking; the unrefuted evidence 
clearly shows that the actions of the plaintiff were defi¬ 
nitely contrary to a sincere intention, on the part of the 
plaintiff, to make the District of Columbia his permanent 
residence. 

The physical actions of the plaintiff, considered most 
favorably to the plaintiff, clearly and unequivocally point 
to only one conclusion— until the filing of his complaint 
for a divorce, and for some time thereafter, the plaintiff 
definitely intended to return to Convent, New Jersey. The 
only contingency in this regard was as to when he would 
return. 

% 

In Collier v. District of Columbia, 82 U. S. App. D. C. 
145,147; 161 F. (2d) 649, this Court said: 

“. . . We hold that a man does not acquire a domi¬ 
cile in the District simply by coming here to live for 
an indefinite period of tune while in the government 
service.’* 

. . While the intention to return must be fixed, 
the date need not be; . . 

Under the controlling law of the District of Columbia, 
in consideration of the plaintiff’s actions, he was not a 
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bona fide resident of the District of Columbia on August 
31, 1947, at least one year preceding the filing of his 
complaint. 

See: Metcalf v. Metcalf, 79 U. S. App. D. C. 51; 142 
F. (2d) 102. 

Shdkret v. Rdvering, 78 TJ. S. App. D. C. 178; 138 F. 
(2d) 925. 

Beedy v. District of Columbia > 75 U. S. App. D. C. 289; 
146 F. (2d) 647. 

Marcum v. Marcum, 61 App. D. C. 332 ; 62 F. (2d) 871. 

Ridgway v. Ridgway, 61 App. D. C. 395; 63 F. (2d) 
458. 

Rollings v. Rollings, 60 App. D. C. 305 ; 53 F. (2d) 
917. 

Downs v. Downs , 23 App. D. C. 381. 

Clark v. Clark, 79 F. Supp. 722. 

vn 

CONCLUSION 

It is respectfully submitted that the Trial Court clearly 
erred in its Finding of Fact and Conclusion of Law that 
the Appellee, plaintiff below, was a bona fide resident of 
the District of Columbia at least one year preceding the 
filing of his compaint and, therefore, it is respectfully re¬ 
quested that the Trial Court be reversed and directed 
to dismiss this Action. 

It is further respectfully requested that costs and coun¬ 
sel fees, of this appeal, be awarded to the Appellant re¬ 
gardless of whether this Court affirms or reverses the Trial 
Court. 

Holland G. Lamensdokf 
617 Tower Bldg. 
Washington, D. C. 

Jesse B. Messitte 
1415 K Street, N. W. 
Washington, D. C. 

Attorneys for Appellant. 
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1 Filed Aug 31 1948 Harry M. Hull, Clerk 

IN THE 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Johnston Fraseb Stewabt, 

Carroll Arms Hotel, 

First and C Streets, N. E., 

Washington, D. C., 

Plaintiff, 

vs. 

Betty Ann Stewabt, 

1815 Seventeenth Street, N. W., 

Apartment No. 810, 

Washington, D. C., 
and 

James H. Higgins, 

7315 South East End Avenue, 

Chicago, Illinois, 

Defendants. 

Civil Action 
File No. 3589 - ’48 

Complaint for Absolute Divorce 
(Adultery) and Other Relief 

The complaint of Johnston Fraser Stewart respectfully 
represents unto the Honorable Court as follows: 

1. Plaintiff is an adult citizen of the United States and 
a resident of the District of Columbia and has been such 
resident for more than one (1) year next immediately 
preceding institution of this action. 

2. Defendant, Betty Ann Stewart, is an adult citizen 
of the United States and a resident of the District of Co¬ 
lumbia. Defendant, James H. Higgins, is an adult citizen 
of the United States and a resident of the City of Chicago, 
State of Illinois. 

3. Plaintiff and defendant, Betty Ann Stewart, were 
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duly and lawfully married at the City of Washington, Dis¬ 
trict of Columbia, on, to wit, the 23rd day of September, 

1947. No children have been bora as a result of the mar¬ 
riage aforesaid. 

4. Plaintiff avers that on, to wit, the 17th day of June, 
1948, in the City of Washington, District of Colum- 

2 bia, and on various other dates and at various other 
places the defendants did, without the knowledge, 
acquiescence or consent of the plaintiff, commit adultery. 

5. Plaintiff further avers that, as a result of the adul¬ 
tery of the defendants aforesaid on, to wit, June 17th 

1948, the plaintiff did immediately thereafter remove him¬ 
self from the family home of plaintiff and defendant, Betty 
Ann Stewart, and that he has continued at all times sub¬ 
sequent there to to live separate and apart from said De¬ 
fendant. However, plaintiff avers that the defendant, 
Betty Ann Stewart, has almost incessantly thereafter in¬ 
terfered with and molested plaintiff in the pursuit of his 
employment and in the conduct of his private life in that 
said defendant has on numerous occasions presented her¬ 
self at plaintiff’s place of employment and has insistently 
called plaintiff by telephone in numerous efforts to obtain 
a reconciliation from plaintiff. 

6. Plaintiff further avers that defendant, Betty Ann 
Stewart, has prepared letters of a derogatory nature and 
has threatened that, should plaintiff proceed with the ac¬ 
tion herein contemplated, said defendant would thereupon 
immediately mail such letters to plaintiff’s friends and 
business acquaintances in an effort thereby to prejudice 
said friends and business acquaintances against plaintiff 
and in an effort to prevent plaintiff from hereafter obtain¬ 
ing satisfactory employment. Plaintiff avers that he is 
an attorney at law duly admitted to practice in the State 
of New Jersey and that, should said defendant be permit¬ 
ted to proceed with her expressed intention of mailing such 
letters, plaintiff would thereupon be irreparably damaged 
in his profession as well as in his personal reputation. 
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WHEREFORE, the premises considered, plaintiff re¬ 
spectfully prays: 

1. That plaintiff may be awarded an absolute divorce 
from the defendant on the grounds of adultery. 

3 2. That defendant, Betty Ann Stewart, may be 

temporarily restrained from interfering with or mo¬ 
lesting the plaintiff either in his business or private life 
and from issuing or publishing any statements of a de¬ 
famatory nature of or concerning plaintiff. 

3. That pendente lite and permanently defendant, Betty 
Ann Stewart, may be enjoined from interfering with or 
molesting the plaintiff either in his business or private life 
and from issuing or publishing any statements of a de¬ 
famatory nature of or concerning plaintiff. 

4. For such other and further relief as to the Court 
may seem meet and proper. 

/s/ Johnston Fraser Stewart 
• • • • 

1 590 Filed Nov 10 1948 Harry M. Hull, Clerk 

Answer of the Defendant, Betty Ann Stewart 

The answer of the defendant, Betty Ann Stewart, re¬ 
spectfully represents unto this Honorable Court as fol¬ 
lows: 

1. The defendant admits that the plaintiff is an adult 
citizen of the United States, but denies that he is a resi¬ 
dent of the District of Columbia for more than one year 
next immediately preceding institution of this cause of 
action, within the meaning of Title 16, Section 401 of the 
1940 Code of Laws for the District of Columbia. 

2. This defendant admits the allegations of Paragraph 

2 of said Complaint. 

3. This defendant admits the allegations of Paragraph 

3 of said Complaint. 

4. This defendant admits that she and the plaintiff have 
not lived together since June 17, 1948 and have not co- 


i 


5 A 


habited since July 1, 1948 and that the plaintiff is an 
attorney duly admitted to practice within the State of New 
Jersey, but she emphatically denies each and every other 
allegation of said Complaint. 

Wherefore, the premises considered, this defendant re¬ 
spectfully prays that said Complaint be dismissed with 
costs and counsel fees awarded to this defendant. 

• • • • 

592 /s/ Betty Ann Stewart 

Betty Ann Stewart 

• • • • 

4 Filed Sep. 24, 1948 Harry M. Hull, Clerk 

MOTION TO DISMISS 
(Lack of Jurisdiction) 

Comes now the defendant, Betty Ann Stewart, through 
counsel, and moves this honorable court to dismiss the 
complaint filed herein, and to award her reasonable coun¬ 
sel fees and costs, on the ground that the plaintiff is not 
domiciled in the District of Columbia within the meaning 
of Title 16, Section 401, 1940 Code; and, for reasons in 
support thereof, reference is hereby made to the Memo¬ 
randum of Points and Authorities attached hereto. 

MESSITTE AND KREEGER 
By /s/ J. Messitte 
1415 K Street, N. W. 

Washington, D. C. 
/s/ Holland G. Lamensdorf 
Holland G. Lamensdorf 
201 Tower Building 
Washington, D. C. 

Attorneys for the Defendant, 
Betty Ann Stewart 

• • • • 
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11 Filed Oct 26 1948 Harry M. Hull, Clerk 

Interrogatories to Be Answered by the 
Plaintiff Under Rule No. 33 

1. Are you the plaintiff in the above entitled cause of 
action and the husband of the defendant, Betty Ann Stew¬ 
art? 

2. When did you accept your first position of employ¬ 
ment in the District of Columbia? 

3. What was that position, with whom and what was 
your gross salary? 

4. When did that position terminate? 

5. When you accepted this position, you knew that it 
was a temporary position, did you not? 

6. What was your next position, with whom and what 
was your gross salary? 

7. When did this position commence? 

8. When did your salary, in the employment last re¬ 
ferred to, commence? 

9. During the interim period between the employment 
referred to in Question 2 and your employment referred 
to in Question 6, did you leave the District of Columbia? 

10. Did you go to Convent, New Jersey? 

11. During your association with the law firm of Lnmm, 
Fairlee and Wachenfeld, did you live at Convent, New 
Jersey? 

12. Had you lived there all of your life prior thereto? 
If not, state the length of time you did live there. 

12 13. Were you on a leave of absence, when you 
first came to Washington to accept your position as 

legal assistant to Senator Smith of New Jersey, from the 
law firm of Lumm, Fairlee and Wachenfeld? 

14. When did you last vote in the State of New Jersey? 

15. Are you now qualified to vote in the State of New 
Jersey? 

16. Have you not been a member of the Young Repub¬ 
lican Club of the State of New Jersey? 
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17. State the addresses of each place you have lived 
since you have been in the District of Columbia, and the 
length of time at each address. Please answer this ques¬ 
tion chronologically insofar as the time element is con¬ 
cerned. 

18. When did you first form the intention to make the 
District of Columbia your permanent residence? 

19. Did you notify, in writing, the law firm of Lumm, 
Fairlee and Wachenfeld that you no longer considered 
yourself on a leave of absence from that firm? 

20. When you accepted the position with the Joint Com¬ 
mittee on Labor and Management Relations of the Senate 
and House, did you not know that the life span of the 
Committee was until January 3,1949? 

21. Did you file Federal Income Tax Returns for the 
year 1947 ? 

22. If your answer to the preceding question is “yes”, 
state the address which you placed for yourself on the 
face of said return and also state the name of the Col¬ 
lector of Internal Revenue to whom said return was mailed 
and further state the address of said Collector of Inter¬ 
nal Revenue. 

23. Have you ever filed Income Tax Returns with the 
District of Columbia? If your answer is “yes”, please 
state what returns you have so filed. 

24. Are you a member of the Bar of the State of New 
Jersey? 

13 25. Are you a member of the Bar of the District 

of Columbia? 

26. Do you not have a driver’s permit for the State of 
New Jersey? 

27. Was not that driver’s permit renewed for the pres¬ 
ent year? 

28. Did you not pay a fee for said nenewal? 

29. Do you have a driver’s permit for the District of 
Columbia? 
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30. Do yon have any bank accounts in the District of 
Columbia? 

31. Have you ever had a bank account in the District 
of Columbia? If your answer is “yes”, please state the 
name and address of all banks which now or have pre¬ 
viously carried an account in your name. 

32. Do you have any bank accounts in the State of 
New Jersey? 

33. If your answer is “yes”, to the preceding question, 
please state the names and addresses of all banks in which 
you have bank accounts or have had bank accounts therein 
during the past two years. 

34. Please state the present balance with each bank as 
of the date of answering these interrogatories. 

35. Please state the balance that you had in any bank 
account as of the end of August, 1948. 

36. Please state all property, whether real or personal 
and/or mixed, other than clothing, which you now own. 

37. When you obtained your first employment in the 
District of Columbia, what address did you give to your 
employer as your home address at that time? What 
address did you give as your legal residence at that 

time? 

14 38. When you obtained your second employment 

in the District of Columbia, with the Joint Commit¬ 
tee on Labor and Management Relations of the Senate and 
House, what address did you give your employer as your 
legal address? 

39. Did you not admit, at the taking of your deposition 
on October 22, 1948, that, on the outer cover of a book 
entitled, “Out of the Depths”, by Barron B. Beshoar, that 
this was your book and that you had written thereon in 
ink, 

“Johnston Fraser Stewart, 

Washington, D. C. 

Convent, N. J. 

2/3/48 Box 71” 

40. Please state the amount of insurance carried on 
your life. What is the surrender value thereof? 


41. Please give the name of the insurance company 
or companies with whom said insurance is carried, together 
with the policy number or numbers. 

42. What is your present address ? 

43. Do you occupy a room ? 

44.. Upon what basis do you rent that room? Day? 
Week? or Month? 

/s/ Jesse Messitte 
Jesse Messitte 
1415 K Street, N. W. 
Washington, D. C. 

/s/ Holland G. Lamensdorf 
Holland G. Lamensdorf 
201 Tower Building 
Washington, D. C. 

Attorneys for Defendant, 
Betty Ann Stewart 
• • • • 

16 Filed Nov 2 1948 Harry M. Hull, Clerk 
Answers to Interrogatories 

Comes now Johnston Fraser Stewart, plaintiff in the 
above captioned cause, and for answer to interrogatories • 
heretofore propounded to him under Rule No. 33 of the 
Federal Rules of Civil Procedure avers as follows: 

1. Yes. . 

2. January, 1947. 

3. Legal Assistant on Labor to Senator H. Alexander 
Smith at a gross salary of $419.46 per month. 

4. The particular phase of my employment encom¬ 
passed by the above referred to position terminated with 
the adjournment of the 79th Congress. However, prior 
to termination of my employment as indicated above, I 
had received an appointment to the staff of the Joint 
Committee on Labor-Management Relations as I had de¬ 
termined as early as February, 1947, to pursue employ- 
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ment in the labor field as a permanent career. Accord¬ 
ingly, I songht continnance of such employment at the Cap¬ 
itol because of my opinion that such employment consti- 
nted the best foundation for my anticipated life work.— 
I received compensation as Legal Assistant on Labor to 
Senator Smith through August, 1947. 

5. No, as in accepting this employment I considered 
the same to be a stepping stone to continuing increasingly 
important appointments of a similar nature which has, in 
fact, been the situation. 

17 6. My next position was to the staff on the Joint 

Committee on Labor-Management Relations at a 
gross salary of $405.58 per month. 

7. The appointment was received in July, 1947. 

8. The first salary obtained from the employment com¬ 
menced September, 1947. 

9. I did. I took a vacation dividing my time between 
New York State and New Jersey and Connecticut. 

10. I did go to Convent, New Jersey, and spent part 
of my vacation there with my parents. The greater por¬ 
tion of my vacation was spent in New York State. 

11. Yes, I boarded there with my parents. 

12'. No, I had previously lived elsewhere in New Jer¬ 
sey and in New York prior to six (6) years ago. 

13. No definite understanding had been reached with 
the law firm of Lumm, Fairlee and Wachenfeld, although 
I treated my original departure from said firm as “a 
leave of absence. 

14. 1946. 

15. No. 

16. Prior to 1942 I had been a member of the Morris¬ 
town Young Republican Club which Club disbanded at 
that time due to the War. 

17. Carroll Arms Hotel the first few days only 
225 B Street, N. E. February - August 
181517th Street, N.W. 9/23/47 to 6/17/48 
Mayflower Hotel 6/18/48 to 6/20/48 approx. 
Chastleton Hotel the following 2 wks. approx. 
Carroll Arms Hotel thereafter to date. 
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18. February 1947 

19. Since no provisions had been made for a leave of 
absence from the Firm of Lumm, Fairlee & Wachenfeld, 
when I left in January, 1947, I accordingly saw no occa¬ 
sion for so advising them and did not so advise them. 

18 20. Definitely not. Anyone conversant with the 

halls of Congress would not conclude that the * 1 life 
span” of a committee is determined by the date to be 
found in the first enacting legislation. From the very first 
thought inception of this Joint Committee, which took 
place during the executive session deliberations of the 
Senate Committee on Labor and Public Welfare in the 
Spring of 1947 (all of which sessions I was privileged to 
be in attendance upon) there was much sentiment for pos¬ 
sibly making this Committee a standing committee. Even 
before the 80th Congress adjourned this Joint Committee 
was extended beyond the original January, 1949, date. 
Oral and written opinion by congressional leaders has 
further evidenced the thought that this Joint Study Com¬ 
mittee would continue. All of this was fundamentally 
inherent from the very inception of the Committee. If 
. this Committee has been anything, it certainly is that it 
has not been dated. 

21. Yes. 

22. The return was mailed to the Collector of Internal 
Revenue Washington, D. C. and to the best of my knowl¬ 
edge, the address designated for myself thereon was 1815 
17 th Street, N. W. 

23. I filed a District of Columbia income tax return 
for the year 1947, that being my first year of residence 
therein. 

24. Yes. 

25. I am not a member of the District of Columbia Bar. 
I have inquired concerning my admission as such, but it 
will be necessary to take the bar examination as comity 
does not exist between the District of Columbia and New 
Jersey. As an attorney, I am permitted to practice before 
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several of the agencies here without at this time being a 
member of the local bar. 

26. to 28. I do have a driver’s permit issued by the 
State of New Jersey and have had such for some 
19 years past, the sole use of which has amounted to 
driving my parents on occasions when I have been 
to their home on vacations. They own an automobile li¬ 
censed and registered in their name. I do not own any 
automobile. 

29. I have had no occasion for the use of a driver’s 
permit for the District of Columbia, neither having a car 
nor the use of one, and accordingly have never applied 
for any such permit. 

30. to 31. I have never had a bank account in the Dis¬ 
trict of Columbia and have not had any need for such. 
My salary is paid in cash and all purchases which have 
been made by me have been in cash as I do not maintain 
any charge accounts. 

32. to 35. I maintain a savings account in the Morris 
County Savings Bank, Morristown, New Jersey, which is 
of many years standing and which is the only bank 
account which I have had anywhere within the past two 
(2) years. The balance on deposit at the bank above 
referred to as of the present time and as of August, 1948, 
amounted to $821.18. 

36. I own no real estate and the only other property 
owned by me is the bank account above referred to, a few 
shares of stock and an organ installed in my parents 
home in Convent, New Jersey. 

37. As nearly as I recall, the information requested 
herein was neither elicited by or provided to my em¬ 
ployer as there was no occasion therefor. 

38. I do not recall if this information was requested 
at the time of my employment; however, sometime in the 
late fall of 1947 the addresses of the staff members were 
requested and at that time my address was given as 1815 - 
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17th Street, N. W., Washington, D. C. 

20 39. Yes, such a writing was placed upon the book 

in question and the same has been similarly done on 
all of my Labor books for the purpose of identification in 
the event of their loss. I am listed in the Washington, 
District of Columbia, telephone directory at 1815-17th 
Street, N. W., and accordingly, with the information re¬ 
ferred to, I felt that, should any of the books be lost be¬ 
tween Washington, D. C., and New York City, over which 
route they were transported by me frequently, any finder 
could facilitate their return with the two addresses noted. 
The second address is that of my parents who would have, 
of course, forwarded anything to me which might have 
ben received for me at that address. 

40. to 41. I do not know the actual amount, but believe 
the same to be approximately twenty thousand dollars 
($20,000). I do not know the surrender value thereof or 
the policy numbers. The insurance is with the Metropoli¬ 
tan Life Insurance Company and was taken out by my 
father on my life, he being the beneficiary thereof, and I 
believe that some, if not all of the policies, have been actu¬ 
ally assigned to him. 

42. Carroll Arms Hotel, First and C Streets, Northeast, 
D. C. 

43. Yes. 

44. My arrangements with the Hotel are to pay them 
by the week which was according to their request. 

/s/ Johnston Fraser Stewart 

• • • • 

22 Filed Nov 12 1948 Harry M. Hull, Clerk 

Order 

Upon consideration of the Motion to Dismiss, filed 
herein on behalf of the defendant, Betty Ann Stewart, and 
argument of counsel in open court on November 3, 1948, it 
is therefore this 12th day of November, 1948, 
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ORDERED: That said Motion be and the same hereby 
is overruled without prejudice; and it is, further, 

ORDERED: That said defendant be and she hereby 
is granted the right to adduce all evidence, at the time of 
the trial of this cause of action, material and relevant to 
the question involved in said motion. 

/s/ Jas. W. Morris 
Judge 

• • • • 

159 Filed Nov 17 1949 Harry M. Hull, Clerk 

Findings of Fact 

This matter having come before the Court upon the 
pleadings heretofore filed herein together with such evi¬ 
dence as was adduced in open Court in support thereof, and 
after argument of counsel pertaining thereto, the Court 
makes the following findings of fact: 

1. Plaintiff, Johnston Fraser Stewart, presently re¬ 
sides in the City of Washington, District of Columbia, and 
has continuously maintained a residence therein since 
February, 1947. 

* # • • 

160 Conclusions of Law 

From the foregoing findings of fact the Court 
herein concludes as follows: 

1. Plaintiff has established a bona fide residence in the 
City of Washington, District of Columbia, for a period of 
at least one (1) year prior to his institution of this action, 
and accordingly this Court has jurisdiction of the said 
action in and by virtue of the provisions of Title 16, Sec¬ 
tion 401, of the Code of Laws for the District of Columbia 
(1940 ed). 

# # • • 

/s/ F. Dickinson Letts 
Judge. 
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• • • • 

161 Filed Nov 17 1949 Harry M. Hull, Clerk 

Judgment for Absolute Divorce 
and for Restraint of Defendant 

Upon consideration of the pleadings herein, the evidence 
adduced in open court and the arguments of counsel, and 
the Court having hertofore found that the plaintiff is a 
bona fide resident of the District of Columbia and was 
such for more than one (1) year prior to the institution 
of this action, and that the defendant and co-respondent 
herein, without the knowledge, acquiescence or consent of 
the plaintiff, committed adultery on June 17th 1948, which 
was not thereafter condoned by plaintiff, and after which 
plaintiff at no time further cohabited with the defendant, 
Betty Ann Stewart, it is therefore by the Court this 17th 
day of November, 1949, 

ADJUDGED, ORDERED and DECREED: That plain¬ 
tiff be and he hereby is awarded a judgment for a di¬ 
vorce, a vinculo matrimonii, from the defendant, Betty 
Ann Stewart, upon the grounds of adultery; provided, 
however, that this decree shall not become final, nor dis¬ 
solve the marriage heretofore existing between the parties 
hereto until the expiration of the time allowed for the tak¬ 
ing of an appeal, nor until the expiration of any appeal 
which may be taken, and in no event shall this Decree 
become absolute or take effect to dissolve the marriage 
herein until the expiration of six (6) months from this 
date; and it is further 

ADJUDGED, ORDERED, and DECREED: That the 
defendant, Betty Ann Stewart, be and she hereby is per¬ 
manently enjoined and restrained from interfering 

162 with or molesting plaintiff in any manner in either 
the pursuit of his employment or in his private life; 

and it is further 

ORDERED: That plaintiff shall pay unto Rolland G. 
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Lamensdorf, Attorney for the Defendant, Betty Ann 
Stewart, counsel fees in the sum of Two Hundred Dollars 
($200.00) for services rendered by said attorney in the 
defense of this cause and, in addition thereto, shall pay 
unto the said Holland G. Lamensdorf the sum of $112.40 
in reimbursement of the costs expended by the defendant, 
Betty Ann Stewart, in her defense of this action; provided, 
however, that the time for the payment of the foregoing 
sums be and the same hereby is extended for a period of 
3 months from the date of this Decree. It is, further, 
ORDERED: That the defendant herein, Betty Ann 
Stewart, shall be paid no further alimony by the plaintiff 
subsequent to November 15,1949. 

/s/ F. Dickinson Letts 
Judge. 

• • * • 

167 Filed Dec 30 1949 Harry M. Hull, Clerk 

Motion for Allowance of Court Costs and 
Counsel Fees on Appeal 

Comes now the defendant, Betty Ann Stewart, through 
counsel, and moves this Honorable Court for an Allow¬ 
ance for such sum of money as would reasonably cover 
costs of appeal and counsel fees and for reasons therefor 
refers to the Memorandum of Points and Authorities 
attached hereto. 

/s/ Rolland G. Lamensdorf 
Rolland G. Lamensdorf 
201 Tower Building 
Attorney for Defendant 
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175 Filed Feb 27 1950 Harry M. Hull, Clerk 

Stipulation of Testimony of Witnesses to Be 
Used as a Part of the Record on Appeal 
in Lieu of Transcript of Testimony 

It is hereby stipulated this 27 day of February, 1950 
by and between counsel for the plaintiff and counsel for 
the defendant as follows: 

As a part of the record on appeal the deposition of the 
plaintiff taken on October 22, 1948, together with defend¬ 
ant’s Interrogatories propounded to the plaintiff and the 
plaintiff’s Answers thereto, filed herein, plus the Narra¬ 
tive Supplemental Statement of Evidence, attached hereto, 
and the deposition of Margaret Depue, filed herein, shall 
be used as the oral testimony at the trial in lieu of the 
reporter’s transcript of testimony and shall be considered, 
on appeal, as the oral testimony adduced at the trial. 

/s/ Harry L. Ryan Jr. 

Harry L. Ryan Jr. 

Attorney for Plaintiff 
815 - 15th Street, N. W. 

/s/ Rolland G. Lamensdorf 
Rolland G. Lamensdorf 
Attorney for Defendant 
617 Tower Building 
Sterling 0033 
• • • • 

180 Filed Feb 28 1950 Harry M. Hull, Clerk 

Order 

The Stipulation of Counsel for the Plaintiff and the 
Defendant, dated February 27, 1950, having been filed 
herein and having the approval of this Court, it is by the 
Court this 28th day of February, 1950 

ORDERED: That as a part of the record, on appeal, 
the deposition of the plaintiff, taken on October 22, 1948, 
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together with defendant’s Interrogatories propounded to 
the plaintiff and the plaintiff’s Answers thereto, filed 
herein, plus the Narrative Supplemental Statement of Evi¬ 
dence, attached to said Stipulation and filed herein, and 
the deposition of Margaret Depue, filed herein, shall be 
used as the oral testimony at the trial in lieu of the re¬ 
porter’s transcript of testimony and shall be considered, 
on appeal, as the oral testimony adduced at the trial. 

/s/ F. Dickinson Letts 
Judge 

• • • • 

176 Filed Feb 27 1950 Harry M. Hull, Clerk 

Narrative Supplemental Statement of 
Evidence 

In addition to the deposition, plaintiff testified that he 
filed a D. C. Income Tax Return for the year 1947 and 
for the year 1948 and exhibited the returns and receipts 
for the taxes paid. These were offered and received in 
evidence on behalf of the plaintiff. Defendant objected to 
the offer in evidence of the 1948 D. C. Income Tax Return 
and receipt but her objection was overruled. 

On cross examination the plaintiff stated that the 1947 
tax return was filed on or about September 29, 1948 and 
in response to a letter dated September 21, 1948 which 
was an inquiry from the D. C. Tax Assessor’s office as 
to why he had never filed a D. C. Income Tax Return. This 
letter was produced and identified. Plaintiff further testi¬ 
fied on cross examination that in 1947 he had a, and now 
has a 1949, driver’s permit for the State of New Jersey 
but never had one for the District of Columbia although 
a friend of his has made his car available to him here; he 
stated that his driver’s permit was renewed annually in 
the State of New Jersey and that it was necessary for him 
to be in New Jersey when the permit was renewed. At 
the trial, he exhibited his 1949 driver’s permit for the 
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State of New Jersey which showed thereon as his address, 
“c/o Senator Smith’s office, United States Senate, 1st. and 
C Streets, Northeast, Washington, D. C.”. The plaintiff 
further stated that he could not recall the address which 
he had given on the other permits for the State of New 
Jersey for the years 1947 and 1948; he was asked to pro¬ 
duce his driver’s permit for 1948. He said he had de¬ 
stroyed same. 

In regard to the question raised on this appeal, the fol¬ 
lowing additional witnesses testified on plaintiff’s behalf: 

Mr. Pickering testified that he was a research specialist 
on labor relations; that he has known and seen the 
177 plaintiff frequently since June of 1947 in Washing¬ 
ton, D. C.; that soon after the election of 1948 he 
discussed the Joint Labor-Management Relations Commis¬ 
sion with Mr. Stewart; that there are excellent facilities in 
the District of Columbia for labor research in which he 
understood Mr. Stewart to be engaged. 

Mr. Alexander K. Christi testified that he has specialized 
in labor-management and that he became acquainted with 
Stewart because he comes from New York and Stewart 
comes from New Jersey; in fact they come from just across 
the river from each other; that he has seen Stewart fre¬ 
quently in Washington, D. C. and that he told Stewart to 
make labor law his main field of endeavor; that there are 
excellent facilities here to follow that line of endeavor. 

Mr. Stewart Hayden also testified on behalf of the 
plaintiff. He stated the District of Columbia was the hub 
of the labor-management field. 

After the plaintiff had rested his case, the defendant 
made a motion to dismiss. This motion was overruled. 

On the defendant’s case, the defendant, Betty Ann Stew¬ 
art, testified as follows: 

When she met the plaintiff, during the early spring of 
1947, she met him as having come from New Jersey; the 
plaintiff often spoke, before and after their marriage, of 
returning to New Jersey; he told her that he was here 
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for the purpose of obtaining future contacts so that he 
could return to his home and specialize in labor law; for 
nearly six months prior to their marriage they were going 
together very frequently; he returned to the State of New 
Jersey every week end to visit with his parents; prior to 
their marriage, he took her to New Jersey for the purpose 
of determining whether or not she would like the State of 
New Jersey; he showed to her a pipe organ which he said 
he had recently purchased and had installed in his parents’ 
home which he told her would some day be his; he showed 
to her, at his parents’ home, an asphalt tennis court which 
he said he had recently had constructed because he liked 
to play tennis; he lost his job in July of 1947 and returned 
to the State of New Jersey; he removed all of his belong¬ 
ings; between July and September 21, 1947, he made two- 
or three trips to the District of Columbia to visit her; he 
stayed at her apartment because he told her he had no 
other place to stay; they were married on Septem- 
178 ber 23,1947; he returned to the District of Columbia 
on September 21, 1947 and came directly to her 
apartment with his luggage; he remained there until June 
17, 1948 with the exception of his weekly week end and 
holiday trips to Convent New Jersey which he continued 
to make after their marriage; he would wear one suit of 
clothes to Convent and exchange it for another suit which 
he had there; during the fall of 1947 and spring of 1948 
he asked her to assist him to find other employment in 
and around Convent, New Jersey, especially in New York 
City, where he said he would be able to commute; they had 
agreed, at the time of their marriage, -they would repeat 
their marriage vows the following spring at his home in 
Convent, New Jersey; he refused to permit her to buy any 
furniture because he always stated that they would not be 
here very long; he did not desire to join the Methodist 
Church here, as a member, because he stated he was al¬ 
ready a member of the Methodist Church at home in Con¬ 
vent, New Jersey; he telephoned her collect every night 
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except one or two from Convent, New Jersey, during the 
month of August of 1947. 

The treasurer of the Methodist Foundry Church, Mr. 
George Ward, testified that he kept and maintained all of 
the records of the members of the Methodist Foundry 
Church; that Johnston Fraser Stewart was not a member 
of nor an envelope contributor thereto; that the contribu¬ 
tions were made in envelopes and that if he made contri¬ 
butions, other than in the collection plate, he would know 
of it; that he does not recall ever having before seen the 
plaintiff; that he is always present during the Sunday 
services and that he is stationed at one of the main doors. 

The Deposition of Mrs. Margaret Depue, which is a 
part of the Record on Appeal, was read in evidence. 

The following documents were received in evidence on 
behalf of the defendant: 

1. Plaintiff’s Withholding Tax Exemption Certificate 
filed with the United States Senate and dated September 
29,1947. 

2. Plaintiff’s Answers, filed herein on November 2, 
1948, to Defendant’s Interrogatories. 

3. Plaintiff’s Deposition dated October 22,1948. 

4. Letter dated September 21, 1948 from the District 
of Columbia Government, Office of the Assessor, Income 

Tax Division addressed to the plaintiff. 

179 5. Plaintiff’s driver’s permit for 1949. 

6. Plaintiff’s bank book. 

7. Plaintiff’s book entitled ‘‘ Out of the Depths ’ ’. 

8. Letter from plaintiff to defendant, after their mar¬ 
riage, in October of 1947. 

The Court then asked for argument from defendant’s 
counsel and, thereafter, granted the Judgment, entered 
herein, from which defendant appeals. 

/s/ Holland G. Lamensdorf 
Rolland G .Lamensdorf 
Attorney for Defendant 
617 Tower Building 
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/s/ Harry L. Ryan, Jr. 

Harry L. Ryan Jr. 

Attorney for Plaintiff 
815 - 15th Street, N. W. 

• • • • 
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142 Examination by Mr. Lamensdorf 

Q What is your full name, Mrs. Depue? A 
Mary Margaret Depue. 

Q That is spelled D-e-p-u-e? A Yes, sir. 

Q You live at 225 B Street, Northeast? A Yes. 

Q Do you own this building? A I do. 

Q Are you acquainted with Johnson Fraser Stewart? 
A Yes, I am. 

Q On or about February ,6, 1947— A Yes, that is 
the date to that 

Q —did he obtain a room from you at 225 B Street, 
Northeast? A Yes. 

Q Did he pay rent for that room to and through 

143 on or about July 6, 1947 A Yes, very regular. 

Q Do you know whether or not he paid rent there¬ 
after? A Well, he paid for July and a night or two— 
now, I can’t remember whether he—it must have been— 
he never paid in advance. He always paid at the end of 
the month. And he was here then—I don’t know whether 
it was the last of July or the first of August; and then I 
told him that, about the rent; and he said, “I thought I 
paid you. ’ ’ Well, I said , (1 You didn’t pay me. ’ ’ 

Q Did you give him receipts for rental payments? A 
Why, I think I did. He demanded his receipts. Yes, I 
did. Of course, you know, I never dreamed things were 
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coming up like this. As I say,. I have an awful lot to do 
and attend to by myself; and I don’t remember the dates 
all the time. 

Q During the time he stayed here, did he make fre¬ 
quent trips out of the city? A Well, now, you know, he 
would be gone for a couple of nights, and at times, but, 
you know, I wouldn’t know where he went. 

Q Did you know where his home was at that time? A 
Yes. 

Q Where was that? A Well, it was in New Jersey. 
Let me see. 

144 Q Was it Convent, New Jersey? A Yes, Con¬ 
vent, New Jersey; there is where I sent his mail. 

Q Did he request you to forward his mail there, when 
he departed? A I don’t think he did, no. 

Q Did that mail come back to you after you sent it . 
there? A No. 

Q Do you know whether or not, on trips to New Jersey, 
he would take his laundry with him? A Well, I couldn’t 
even swear to that. I am not sure about that. 

Q Did you ever see him leave here with his valise and 
his laundry on any occasion? A His laundry? Well, I 
really couldn’t—I couldn’t say. You know, when you have 
a big house like this, three roomers—I never had more 
than three—and people going, the men going in and out, 
why, I don’t pay any attention where they go. 

Q Yes. Let me ask you this, Mrs. Depue. Did he stay 
here at any time during August, 1947, to your knowledge? 
A Well, I don’t know whether it was the last of July or 
in August when he came, and was here a couple of nights, 
or a night or two. Now, I am not sure about that. But 
he paid me, he paid me for that. 

145 Q Did he pay you for it on a nightly basis? A 
Well, that time he did; but he paid me then for 

the month of July. 

Q For the month of July; and he also paid you on a 
nightly basis for the one or two nights that he stayed 
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here? A Yes, he did. I never knew he was married. 

Q May I ask you your age? Do you mind telling us? 
A I am 85, and I will be 86 in March. But, as to mem¬ 
ory, I am sorry I can’t remember. 

MR. LAMENSDORF: You may cross-examine. 

Examination by Mr. Ryan 

Q Mrs. Depue, did Mr. Stewart pay you for all of the 
entire time that he was obligated to you for during his 
residence here? A Yes. He paid very regular up until 
July, and he went away, and I think it was the last of July, 
and when he was here that night or two, he came here, 
and, of course, he had my key, and he went on upstairs; 
and he spoke very pleasant, and talked a little while. Then, 
the next morning, I had a friend here; and I was watch¬ 
ing for him, for him to pay the month of July, you know. 
I thought I would ask him what he was going to do about 
it He went out, and, of course, my kitchen is quite a 
ways back from here; and I said to my friend, when she 
came down, “I wonder if Mr. Stewart has gone out.” 
146 She said, “Why, his door is open.” She said, “I 
think he must be gone.” 

So, there never was anything more thought of it, you 
know. 

Q When he went away at or about this time, did he 
remove all of his belongings, or did he come back later 
and get those? A He didn’t take his suitcase when he 
was here that night or two. He didn’t take it with him 
then, but he kept the key until about the first of Septem¬ 
ber, during August, you know. I didn’t pay any attention 
as to whether he paid for that or not. 

Q Did he keep some of his belongings here until the 
first of September, when he finally surrendered his key? 
A Yes. 

Q You don’t have any of those receipts around, I sup¬ 
pose, do you? A Well,— 

Q Did you just write them on a slip of paper? A I 
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didn’t have any receipt. I didn’t give him a receipt 
when he paid me. 

Q He paid in cash? A But that last he paid in cash 
—I mean, a check. He gave me a check; and I am sure 
that he demanded, he asked me for a receipt; and I gave 
him a receipt. 

Q "When was the last time that he did pay you; 

147 do you remember about when that would have been? 
A Well, that was sometime in August. 

Q And when he finally left here— A And he still 
kept the key. Of course, I don’t know—didn’t pay much 
attention. 

Q Well, when he finally stopped living here, which I 
believe you say was around the first of September, as 
nearly as you can recall, he didn’t pay you anything then 
when he left? A No, he didn’t pay me anything after 
that. 

Q Which room did he occupy? A He occupied the 
middle room on the second floor. 

Q Did he occupy that room alone? A Yes; made his 
own bed. Did he tell you that? He made his own bed. 
He was a good roomer. I will stand for that But now, 
as far as him going with this girl, or married, I don’t 
know one thing about it. I didn’t know. He came in and 
out; and that is all I know anything about. 

Q Mr. Lamensdorf asked you something about his go¬ 
ing home to Convent, New Jersey. Did you ever hear him 
say whether that was his home, or his parents’ home? 
A No. He was very fond of his mother. He used to 
talk to me about his mother a great deal, his sister, I think, 
and a little niece. 

148 Q Do you know where they lived? A They live 
in Convent, I think. 

Q And is that your recollection of the same city or 
town to which he was going when he would leave on these 
little trips? A I don’t know where he went. When he 
went out of this house, you know, I wouldn’t know, unless 
he told me; and he didn’t tell me. 
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Q When he would leave, did he always indicate to you 
that he would be back after a day or two, or something 
of that sort? Would he give you any idea when he was 
likely to return? A Well, he would say, “See you later,” 
or something like that. But he paid right up very regular. 
I never had a bit of trouble until that July, when he went 
away. 

Q Does he owe you anything now, Mrs. Depue? A 
No, I don’t collect anything more. 

Further Examination by Mr. Lavnensdorf 

Q Did he pay you for the month of July? A Yes. 

Q Did he pay you for the month of August? A No, 
he didn’t 

Q Then he was not living here during the month of 
August, except that he had the key? A That is all; and 
that isn’t a crime, you know. 

149 Q No, absolutely not, Mrs. Depue. A I like to 
live and let live. 

Q Do you recall that I was here about a year ago? A 
Yes. 

Q On October 28, 1948? A I remember somebody; 
but I really wouldn’t remember your face any more if I 
met you some place. 

Q At that time, do you recall that you signed a state¬ 
ment for me? A Well, I think I did. 

Q May I ask you to read that (indicating statement), 
and see if that refreshes your recollection as to the last 
time he stayed in your house? A You will have to read 
that. My eyes are bad. You will have to read it to me. 

Q In which you stated, “He did not sleep here after 
the first week in July.” A Well, he stayed here those 
nights, couple nights, you know, a night or two. I couldn’t 
tell you whether it was one or two nights. 

Q If I may, permit me to read the statement to you, 
because I want you to have the full content. 

It is dated October 28,1948. 



“I own 225 B Street, Northeast, Washington, D. C., 
and I rent rooms. Mr. Johnson F. Stewart was referred 
to me for a room by Senator Smith’s office of New 

150 Jersey. He rented a room from me on February 
6, 1947, and continued to occupy and pay rent until 

July 6, 1947. He did not pay rent in advance but paid 
at the end of his month of occupancy. When he left, he, 
unfortunately, took with him the key to the room, which 
he did not return until the first week of September, 1947, 
although he did not sleep here after the first week in July. 
He left a suitcase in his room closet, -which he removed 
when he returned the key. I knew that Mr. Stewart was 
from New Jersey; and I forwarded his mail after he left, 
to Convent, New Jersey.” 

Signed, *‘Mrs. W. H. K. Depue.” A That is right. 
But he was here that night or two; and then he paid me 
for July and that night or two, whenever it was. I don’t 
know whether it was one or two nights. He paid me all 
in one check, sent me a check. 

Q I see. He mailed you a check? A Yes, he mailed 
me a check. 

Q Do you recall when you received that check? A 
No, I don’t. 

Q Was it since I was here? A No. 

Q It was before? A Yes. 

MR. LAMENSDORF: I have no further ques¬ 
tions. 

151 MR. RYAN: No questions. 

MR. LAMENSDORF: Thank you very much, 
Mrs. Depue. 

(By stipulation of counsel, in presence of the witness, 
reading and signature waived.) 
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26 Examination by Counsel for Defendant 
BY MR. LAMENSDORF: 

Q State your full name, please, Mr. Stewart A 
Johnston Fraser Stewart. 

Q Where are you now residing? A At the Carroll 
Arms Hotel. 

Q How long have you been residing at the Carroll 
Arms? A Oh, since I left the Chastleton Hotel, which 
was—I was there about two weeks or so, and upon expira¬ 
tion of those two weeks would take me back to the evening 
of June 17. 

Q From June 17, 1948, until a period of two weeks 
later, you lived at the Chastleton? A Say that again. 

• * • • 

27 BY MR. LAMENSDORF: 

✓ 

Q And since your departure from the Chastle¬ 
ton, you have lived at the Carroll Arms Hotel? A Yes, 
sir, starting with June 17, I was at the Chastleton, and I 
guess it was from the 18th and 19th—two weeks at the 
Chastleton, terminating that period at the Carroll Arms 
to date. 

Q What room are you occupying at the Carroll Arms 
Hotel? A Room 312. 

Q You rent that room by the day? A No. 

Q By the week? A By the week. 

Q Now, prior to June 17, 1948, where did you live? I 
would like you to start when you first came to Washington. 
A The entire residence up to June 17 ? 

Q Yes. A Well, I came down to Washington at the 
end of January, 1947, and took up residence on B Street. 
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I believe the address was 225—I wouldn’t swear to that— 
221,225, Mrs. Depew. 

Q Is that Southeast? A No, that is northeast. 

28 Two blocks beyond the Senate Office Building. And 
I stayed there—that was my residence—until I came 

back in September, which was about, I believe, the 22nd 
or the 21st. In any event, it was the day before I got 
married. I won’t swear to the date, whether it was the 
21st or 22nd. We got married, of course, on the 23rd. I 
think I came in late on the 22nd; something of that sort. 
At which time the lady here advised me she had secured 
the marriage certificate and we were getting married, which 
occurred. Then from that day I made a lease, signed a 
lease at the Croydon Apartments through the superin¬ 
tendent, Mrs. Roback, the lady here having made prelimi¬ 
nary arrangements. 

Q When you say “lady here,” do you mean Mrs. Stew¬ 
art? A That is correct. That is right. 

And so I went downstairs, all arrangements having been 
made, all I had to do was to sign the lease, which lease I 
hold currently. 

Q Now, the lease at the Croydon Arms Hotel was 
signed by you on the day of your marriage? A No, that 
is the Croydon Apartments. 

Q Croydon Apartments. I beg your pardon. 

As I understand, on the day of your marriage— A I 
wouldn’t say what date it was signed on, but it may have 
been that day or the day after. 

29 Q But the lease commences as of the day of your 
marriage? 

MR. RYAN: I think the lease is the best evidence. I 
will state an objection to it at this point. 

MR.LAMENSDORF: All right. 

Will you now answer the question? 

THE WITNESS: I am inclined to think it ran from 
the first of the month so it would terminate by the month. 

Q The first of the month, is that the first of October 
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or the first of September! A No. They had arranged 
for the first of October. There again it is all in the lease. 

Q You don’t recall the exact date that you signed it! 
A No, I do not. It was talked about prior to the actual 
signing because they had to proceed to get a lease drawn 
up. 

. Q Now, what sort of quarters did you have at 225 B 
Street, Northeast! A I had a room. 

Q Was that rented by the day, week, or month! A It 
was rented by the month. 

Q Was there a signed lease! A Nothing. Entirely 
oral. 

30 Q Did you occupy that room alone! A I occu¬ 
pied that room alone. 

Q You paid rent on that room through what month! 
A I think rent was paid through August at least. 

Q August of 1947 ! A That is right. 

Q Is that a guess or are you sure of that! A No. It 
is an approximation. 

Q In your former testimony you said that you had that 
residence up nntil the time of your marriage when you 
moved into the Croydon Apartments— A Well, my bag¬ 
gage was there and stuff. 

Q I beg your pardon. A My baggage was left at 
225 B until I came back from vacation. I came back from 
vacation—I guess it was that day I came back late on the 
22nd or—and the 23rd we were married. 

Q When was your vacation! A Oh, my vacation took 
in most of September until I came back around the 22nd, 
whenever it was. 

Q How much leave did you have! A It took in most 
of August as well. 

31 Q How much leave did you have! A We don’t 
have leave in the Senate. 

Q You have no leave! A You don’t have leave. It 
is not Civil Service. 

Q When you first came to Washington, Mr. Stewart, 
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did yon have a position when yon came down here? A 
When I first came—I came down on the 20th. 

Q Can yon answer that yes or no? Then yon can qual¬ 
ify it if yon wish. A Well, all right, I will say no, bnt 
I immediately will qualify it 

Q Very well. A I think I came down, oh, approxi¬ 
mately, oh, maybe it was about the 24th or the 26th of 
January on a matter before the United States Circuit 
Court of Appeals. 

Q When you came down here, what was your work at 
that time—when yon came here on the 24th or 26th to 
appear before the Circuit Court of Appeals? A At that 
time I was associated with the law firm of Lum, Fairley 
and Wachenfeld in Newark, New Jersey. 

Q How do yon spell the last name? A W-a-c-h-e-n- 
f-e-l-d. 

That is now Lum, Fairley and Foster — since 
changed. 

32 Q Yon were and are an attorney? A That is 
correct. 

Q You are a member of the bar of the State of New 
Jersey? A That is correct. 

Q Are you a member of the bar of the District of 
Columbia? A I am not. 

Q Prior to January 24, how long had you been asso¬ 
ciated with the law firm of Lum, Fairley and Wachenfeld? 
A I guess about three years, or four. 

Q Now, did you make your contacts for your position 
during the period of time you were here, January 24-26, 
1947? A I was approached the same day I was down 
on that court matter. That is why I made reference to 
that date. 

Q And as a result of that, did you obtain employment 
with the government? A No, not with the Government. 
As a result of that, I accepted a—call it a position—the 
Senate is flexible, you don’t have things in terms of Civil 
Service terminology, which does not pertain up there to 
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people in the capacity which I serve—I functioned as legal 
assistant then to— 

Q (interposing) Then you obtained this position as 
legal assistant? A Yes. 

33 Q To one of the Senatorial committees? A No, 
no. I was legal assistant on labor and foreign rela¬ 
tions to Senator Smith of New Jersey. 

Q Was he chairman of that committee? A No. 

Q Does each committee member have his own legal 
assistant? A. They may have; a few” do. It was ; you 
might say, a newly created position on the part of pos¬ 
sibly two or three Senators. It is not formally designated 
as a position on the Hill. 

Q Did you complete your negotiations during that visit 
in January in regard to this particular position? A It 
was consummated during that month. 

Q With whom did you make those arrangements? A 
Those arrangements were made with the Senator and his 
administrative assistant. 

Q What is his name? A His name is Mr. Hermann, 
H-e-r-m-a-n-n. Two n’s. 

Q First name? A Albert. 

Q And Senator Smith is from what State? A He is 
from the State of New Jersey. • 

34 Q And Mr. Albert Hermann is also from New 
Jersey? A Originally he is from there. He has 

lived in Maryland for a number of years. It was he who 
made the proposal to me of the job, Mr. Hermann. 

Q Was there any time limit to your employment in 
your capacity as legal assistant? A No. It had this 
basis—I was to try to see if I liked the set-up. As I said, 
this was entirely new. The Senate had recently been re¬ 
organized under the— 

Q I would appreciate it if you would just answer my 
questions as they are asked you and give me answers to 
the questions and not go off into these extraneous mat¬ 
ters. 
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MB. RYAN: If you want to explain any answers, you 
go ahead and explain them. 

MR. LAMENSDORF: Now you can answer the ques¬ 
tion I previously asked. 

THE WITNESS: Would you restate the question, 
please? 

(The last question was read by the notary-reporter.) 

THE WITNESS: No, I cannot answer that question 
categorically without an explanation. 

BY MR. LAMENSDORF: 

Q Then, there was no time limit? A There was and 
there wasn’t. 

35 Q What time limit was there? A My personal 
reaction to the position. 

Q In other words, you could hold that job as long as 
you liked, the work that you were doing—is that right? 
A If I did not like it within a few weeks, why, there 
would have been no objections to my having left. 

Q And if you did like that work, could you have re¬ 
mained on indefinitely? A There, again, I can’t say. I 
can say yes, but I will have to qualify it. 

Q And what is the qualification on that? A The qual¬ 
ification is, yes, in view of the political nature of the Hill. 

Q Did there come a time that that position you occu¬ 
pied terminated? A Yes. 

Q When was that? A That position terminated with 
the adjournment of the Congress. 

Q What date was the adjournment of Congress? A 
Oh, let’s see. Toward the end of July. I think about the 
last Saturday. It is a matter of record whatever the 
date was. 

36 Q Wasn’t it about July 19th or 20th, 1947? A 
It might have well been. 

Q And after July 19th or 20th, whatever date it was 
that Congress terminated, you returned to New Jersey? 
A No. 

Q Where did you go? A I remained here for a few 
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days following the termination of Congress to make ar¬ 
rangements for the new position which I had been ap¬ 
pointed to immediately prior to the termination of the 
Congress. 

Q Then, prior to the termination of your position as 
legal assistant to Senator Smith, you obtained other em¬ 
ployment with one of the Congressional committees? A 
Another appointment. 

Q Another appointment? A To a joint committee. 

Q When was that work to commence for you? A 
Well, they weren’t quite sure what date it would be. It 
was a matter of—it depended how soon the committee 
should be set up. By set up, I mean the physical end of 
setting up a new Congressional committee. Mind you, 
this was a joint Congressional; it wasn’t just a Senate. 

Q With whom did you make these arrangements 
37 for your second position? A Those arrangements 
were made through Senator Ball, who was desig¬ 
nated by Senator Taft as chairman of the joint labor 
study committee. 

Q Did he give you any idea when your work would 
commence? A No definite idea was given. The commit¬ 
tee was going to function as soon as it could get started. 

Q Did you have any arrangements with him by which 
you would be notified when your work would commence? 
A I was keeping in touch with the office. It might—it 
would start while I was still down, before I left on the 
vacation. It was a case of my arranging for a vacation 
endeavoring to tie in as closely as it could be determined 
with my active commencement with the committee. 

Q You have spoken several times now of vacation. Do 
you mean by vacation that it was time with pay that you 
had from your first position or it was merely a vacation 
which you took because your work on your first position 
had terminated and you were free to do what you wanted 
to? A Oh, no, I was not free to do what I wanted to. 

Q Were you receiving pay during your vacation? A 
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I received pay, I think, at least for the month of 

38 Angnst. The new committee’s financial matters had 
to be set up. 

Q I understand that. But you did receive pay during 
the month of August from your first appointment? A I 
received pay from my first appointment, I think, through 
the month of August. 

Q When that terminated, did your pay immediately 
begin with your second appointment? A No. I wasn’t 
transferred to the rolls then. 

Q What period of time elapsed between the termina¬ 
tion of pay you received from your first appointment to 
the pay you received from your second appointment? A 
About a couple of weeks. 

Q And you left town in July of 1947, the latter part 
of July—is that right? A I would say it was approxi¬ 
mately the latter part of July. The exact date I don’t 
recall now. 

Q And you were gone until September 22,1947? A I 
was down here a couple of times in between, up to the 
Hill, checking on getting material whipped into shape for 
the active commencement of the committee. 

Q How many times were you down during that in¬ 
terim? A Maybe three or four times. 

39 Q Where did you stay? A I returned. I never 
stayed for overnight. 

Q You came down only for the day? A That is cor¬ 
rect. 

Q You did not remain in the District of Columbia 
overnight on any one of these trips you made during the 
interim about which we have been speaking? A I be¬ 
lieve I stayed once over at Mrs. Depew’s. I think I came 
down—it might exactly be three occasions—I believe I 
stayed over once, anyway. This is a matter of endeavor¬ 
ing to refresh— 

Q On which occasion did you stay at Mrs. Depew’s? 
A I wouldn’t recall that. 
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Q By the way, what room did you occupy at Mrs. De¬ 
pew’s when you first went there to reside? A The room 
I always occupied was, I think, about the middle room on 
the second floor. 

Q Did you pay rent on that room in August? A I 
think I paid that, to the best of my recollection. I paid 
for the month of August. 

Q Then you paid rent on that room for August? A 
That is my recollection. 

Q During the month of August, after your first de¬ 
parture, did you leave any baggage whatsoever at 

40 225 B Street, Northeast? A I believe I packed 
all my stuff and left it there in a closet 

Q Where was that closet? A In the room. 

Q In the room? A Yes, sir. 

Q Now, what did you leave there? A My clothing, 
suits, shoes. 

Q Was it packed in a valise? A No. I think most of 
it was hanging in the closet there. At least it was in 
the room. 

Q Is that clothing still there? A Why, gracious, no. 

Q When did you remove that clothing from 255 B 
Street, Northeast? A Oh, I believe that was removed— 
I think it was quite some while after I was married. 

Q Are you sure of that? A I am reasonably cer¬ 
tain. To the best of my recollection, that is the sequence 
it took. 

Q During this time that you were away, the interim 
about which we have been speaking, where did you go? 
A I was up in Jersey part of the time. I was in 

41 New York part of the time? 

Q Where were you in Jersey? A Why, I vis¬ 
ited for a while with my parents. 

Q Where did your parents live? A They live in Con¬ 
vent, New Jersey. 

Q How long were you there? A Oh, I was back and 
forth. I don’t know how long I was there. I was in New 
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York some time. After all, it was vacation, you see, so I 
visited about quite extensively. 

Q What period of that time did you spend in New 
York? A I visited with a friend of mine at a summer 
home for a period of time in the country. That is in 
New York State. 

Q Who was that friend? A His name is Mr. Archer 
Gibson, G-i-b-s-o-n. 

Q Now, when you came down here for your first posi¬ 
tion, did you take a leave of absence from the law firm of 
Lum, Fairley and Wachenfeld? A Yes, I took a leave. 
May I qualify this ? 

Q Yes, surely. A I took the basis—again, it ties up 
with my first answer— 

Q Your answer is yes, and now you wish to qualify 
it? A Yes, I wish to qualify it. I took a leave of 
42 absence pending my liking the set-up down here, 
as I related in an earlier answer. 

Q When did you decide that you liked it down here? 
A Oh, roughly, I would say about a month. I determined 
that I would be here as permanently as was humanly pos¬ 
sible. 

Q That would be sometime the latter part of February 
or March of 1947 ? A In February, right 

Q Did you give any notice to your former associates 
that you were severing your relationship with them per¬ 
manently? A No formal notice was given. None was 
contemplated. They were well aware of my liking the 
labor field and my severing my connections with the estate 
field and trial work which I had prior contact with. 

Q Did you have an arrangement with them whereby 
if you did not like your work in Washington you could 
return to your former position with them? A No for¬ 
mal arrangement 

Q Did you have an understanding with them? A I 
don’t believe you could even call it an understanding, no. 

Q Did any one of the members of the firm tell you that 
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if you did, not like it down here you could return, 

43 or words to that effect! A No, they did not. 

Q Did you file an application for your first posi¬ 
tion here! A No. 

Q Did you file any form as to your prior employment 
or prior work! A Down here? 

Q Yes. A No. 

May I add something there! 

Q You mean to tell me that there is no record of your 
prior history on file with either Senator Smith or that 
committee with which you were functioning! A There 
was nothing on record with Senator Smith that was— 
mind you, this is not Civil Service. 

Q I know it is not Civil Service. A As to my knowl¬ 
edge, I completed no form with the Senator. Of course, 
you have to sign an affidavit of allegiance when you are 
on the Hill, in the Senate, but that is not what you speak 
of. 

Q Affidavit of allegiance to the United States 

44 Government! A That is right. 

Q Did you state your address on that affidavit 
of allegiance! A I don’t recall. I don’t know that any 
was required. 

Q Were you required to give your home address to 
any individual connected with your job! Do I make my¬ 
self clear! A Yes. You mean the address I had had 
back in New Jersey! 

Q Yes. A I think the answer to that is no, because 
I don’t think I had anything to sign. 

Q You don’t have a Social Security number, do you! 
A Yes. 

Q What address did you use on your Social Security 
records! 

MR. RYAN: I object to that, the ground of my objec¬ 
tion being there is no testimony now as to when he ac¬ 
quired his Social Security number, and a Social Security 
card is issued bearing the address of the party covered 
by the Social Security at the time the card is issued. 
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BY MB. LAMENSDOBF: 

Q Now, I will reframe the question and ask you, 
when did you first acquire the Social Security card? 
45 A Say back in 1938 or ’39. 

Q And that was when you were living at Con¬ 
vent, New Jersey? A Oh, yes. 

Q Do you have that Social Security card with you? 
A Ido. 

Q May I see it? 

(The Social Security card was handed to Mr. Lamens- 
dorf by the witness.) 

BY MR. LAMENSDOBF: 

Q Your residence was then Oak Court, Convent, New 
Jersey? A That is right. 

Q When you accepted your position, your first posi¬ 
tion in the District of Columbia, did you notify your em¬ 
ployer or anyone connected with Social Security records 
that your address had been changed? 

MB. RYAN: I object to that. There is no requirement 
that any such notification be given. 

MR. LAMENSDOBF: 0. K. Now, will you answer 
the question? 

THE WITNESS: I never had any contact with the 
Social Security at any time about anything since the issu¬ 
ance of that in ’38 or ’39. 

MR. LAMENSDOBF: Thank you. 

• • • • 

48 Q Is your present position permanent or tem¬ 
porary? A There is nothing permanent to any¬ 
thing on the Hill. 

Q As a matter of fact, you know it terminates in 

49 January, don’t you, Mr. Stewart? A No, it does 
not terminate in January. 

Q When you obtained that position, wasn’t it with the 
knowledge that it would terminate in January? A No. 

Q Where is your office now? A Senate Office Build¬ 
ing. 
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Q Any particular room number? A Boom 11-C. 

Q Is there a permanent file kept on you there like on 
all of the employes ? A I don’t know. 

Q As a matter of fact, Mr. Stewart, don’t you know 
that there is such a file and that it gives your residence 
as Convent, New’ Jersey? A No. 

Q Do you have a driver’s license? A I have one for 
New Jersey when I am up visiting my folks there. 

Q Do you ever drive in the District of Columbia? A 
I have occasionally driven a car, yes. 

Q And you used your New Jersey license to drive that 
car? A Yes,—a car around a few blocks, if you 

50 call that driving. 

Q Do you have to renew that license in New 
Jersey annually? A Yes, it is on an annual basis. 

Q May I see your driver’s license? A I don’t be¬ 
lieve I have it here. I don’t carry it with me; I use it so 
seldom. No, I know I haven’t got it here. It is so sel¬ 
dom used. I have no occasion— 

Q When did you renew that driver’s license? A Why, 
it is automatic. You get to renew them the beginning of 
each year, and I presume that was the time I got it. 

Q Do you have to pay a fee? A Oh, yes, yes, one 
has to pay a fee. 

Q Do you pay that fee in advance before you get your 
license renewal? A It is simultaneous. 

Q Were you in New Jersey when you renewed your 
license? A You would have to be within the State in 
order to, a few hours. 

Q Do you recall what month during this year it was 
that you renewed that license? A No, I don’t. 

51 Q Was it in the spring, summer, or fall? A It 
would have to be prior to the spring, in the late 

winter. 

Q Did you give your address then as Convent, New 
Jersey? A I believe reference was made to my employ¬ 
ment in Washington. 
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Q Did you give your home address as Convent, New 
Jersey? A I don’t know that an exact address was re¬ 
quired on that. 

Q You still haven’t answered my question, Mr. Stew¬ 
art. A Then I will answer it. I don’t know. 

Q As a matter of fact, don’t yon know that you did 
give your address as Convent, New Jersey? A I say I 
don’t know. I know that your employer’s address is re¬ 
quired and an address presumably for service. 

Q Aren’t you required to give them notice of a change 
of address? A I wouldn’t know. 

Q When did you last vote, Mr. Stewart? A Two 
years ago. 

Q Was that in the election of 1946? A That would 
have been in ’46. 

52 Q And you voted in New Jersey? A I voted in 
New Jersey then. 

Q Do you plan to vote in New Jersey in November 
of 1948? A I can’t. 

Q I didn’t ask that question. I asked you, do you 
plan to vote there in 1948? A I can’t answer that ques¬ 
tion yes or no. I would say no. Now, may I enlarge 
upon the answer? 

Q You can if you wish. I don’t want to preclude you 
from anything. A Well, I answer no because I am not 
an actual resident there and I can’t. 

Q Are you a member of the Young Republican Club 
of New Jersey? 

MR. LAMENSDORF (to the notary-reporter): Will 
you put in there that he is hesitating? 

THE WITNESS: I belonged to many things in the 
past years prior to the war. 

BY MR. LAMENSDORF: 

Q Now, do you now belong to the Young Republican 
Club of New Jersey? A To my knowledge, I be- 

53 long to no—actively belong to no political organiza¬ 
tion within the State of New Jersey or any other 

jurisdiction. 
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Q Do you actively or inactively belong to the Young 
Republican Club of the State of New Jersey! A To my 
knowledge, no. 

Q Could you possibly belong if you didn’t know? A 
Absolutely. 

Q Did you ever belong to the Young Republican Club 
of the State of New Jersey? A To my knowledge, no. 

I can amplify that and qualify it if you wish and prob¬ 
ably clear it up. 

Q Prior to the war, did you belong to the Young Re¬ 
publican Club of the State of New Jersey? 

MR. RYAN: I object to that as being too remote, as 
having to do with anything in the proceedings. 

MR. LAMENSDORF: Will you answer the question? 

THE WITNESS: Prior to the war I was head of the 
Morristown and Morris Township and Harding Township 
Republican Club. 

BY MR. LAMENSDORF: 

Q Did you pay dues to that organization? 

MR. RYAN: I object to that as being too remote. 

MR. LAMENSDORF: Now answer the question. 
54 THE WITNESS: If I did, I am afraid the 
treasury didn’t reflect it. 

BY MR. LAMENSDORF: 

Q Did you pay dues or did you not pay dues? 

MR. RYAN: Same objection. 

THE WITNESS: I will answer, I don’t think dues 
are required of our little organization; it wasn’t big or— 
BY MR. LAMENSDORF: 

Q You were head of the organization and you don’t 
know whether you were required to pay dues? A Not 
back then. 

Q Do they require dues now? A It is non-existent. 
It terminated with the war, the commencement 

Q Are you now in the United States Coast Guard Re¬ 
serve? A Yes. 

Q Do you ever receive any letters or circulars or the 
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like from the Coast Guard? A Not for some time. The 
whole reserve is in process of reorganization. 

Q Have you ever notified the United States Coast 
Guard of your change of address? A No, no occa- 

55 sion to. I might add there, by way of explanation, 
that the officials of the Coast Guard are aware of 

my presence in Washington. I consult with them quite 
frequently. 

Q Did you file income tax returns in March of 1948 
or any time for the year 1947? A Filed a Federal re¬ 
turn. 

Q When were those returns filed? A Close to the 
March—yes—to the March deadline date, I believe. 

Q In 1948? A Yes. 

Q What did you show on those returns as your ad¬ 
dress? A ’48 return was, of course, Washington—filed 
from Washington. 

Q What did you show as your address on that, Mr. 
Stewart? 

MR. RYAN: The return is the best evidence of that. 
I object to the question. 

MR. LAMENSDORF: Will you answer the question? 
THE WITNESS: I presume 1815 17th Street. 

BY MR. LAMENSDORF: 

Q You are not sure? A No, I don’t recall. It 

56 is not required on the form. Your employer issues 
the short form on which you make the return. 

Q Do you know whether or not you did file the final 
return? A Oh, definitely. 

Q Well, I ask you, what address did you give on the 
final return? . 

MR. RYAN: I object. The return is the best evi¬ 
dence. 

MR. LAMENSDORF: Now will you answer the ques¬ 
tion? 

THE WITNESS: Any address that might have been 
required—would have been the Croydon, 1815 17th Street 
address. 
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BY MR. LAMENSDORF: 

Q Would have been required for your return or would 
have been required for the divorce suit that you filed? 

MR. RYAN: I object to that question being put in 
there purely for the purpose of harassment and embar¬ 
rassment and not without legal effect. 

MR. LAMENSDORF: Now will you answer the ques¬ 
tion? 

THE WITNESS: It is an interesting question. May 
I have the exact wording of it? 

(The last question was read by the notary-reporter.) 
MR. RYAN: I will state a further objection now, be¬ 
cause the return was obviously filed at or about March, 
1948, and the divorce suit was not filed until August 31, 
1948. 

57 THE WITNESS: The address was given for the 
purpose only of the return, I being deeply in love 

with my wife at that time. 

BY MR. LAMENSDORF: 

Q Did you ever maintain a bank account in the Dis¬ 
trict of Columbia? A No. 

Q Did you ever maintain a bank account elsewhere? 
A Maintained only one bank account at any time. 

Q At any one time? A At any time. 

Q Where is it? A It is an old account in Morris¬ 
town, New Jersey. 

Q What bank? A Morris County Savings Bank. 

Q Is that a checking or a savings account? A That 
is a savings account. 

• • • • 

58 Q How much money do you now have in that 
savings account ? A About $700. 

Q How much money did you have in that savings ac¬ 
count in August of this year? A I would say approxi¬ 
mately the same. 

Q And you have never maintained or had any other 
bank account? A That is absolutely—well, I’ll change 
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that. When I was a very small child in New York, when 
I was about— 

Q (interposing) I mean the last six or seven years. 
A No, definitely. Only this one. 

• • # • 

60 Q During the past year, what is the maximum 
amount, approximately, that you had on deposit 

with the— A Morris County Savings Bank. 

Q (continuing) —Morris County Savings Bank? Or 
any other bank, all told? A Well, a year ago it might 
have amounted to about 1,200, possibly, at the mo3t. It 
has gradually come down with the attendant expenses 
here in Washington. 

Q Do you have a checking account or have you had a 
checking account in the past year in any bank? A Never 
have had a checking account 

• • • • 

61 Q You have a pipe organ, don’t you? A No. 
I think you might say my folks have that. 

Q Did you give that to your folks? A It is part of 
the real estate out there in Convent. 

Q What did you pay for that pipe organ? A I paid 

$ 1 , 200 . 

Q What did you pay for installation charges? A It 
is not installed yet. I couldn’t tell you. 

Q When did you purchase that pipe organ? A About 
—must be close to three years now. 

62 Q When was it installed? A It has been in 
the process of installation for a long, long time. 

It is not something that you bring in and set down. 

Q Do either of your parents play the pipe organ? A 
My father plays the pipe organ. 

Q Do you also play? A Yes, I have occasionally. 

• • • • 

Q Now, when did you first decide to make the District 
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of Columbia your permanent residence ? A In February 
’47, as I previously related. 

Q I show you a book entitled, “Out of the Depths,” 
by Baron Beshonar, and I ask you at the top of the 

63 book in the right-hand corner is that you name, 
Johnston Fraser Stewart? A That is correct, and 

the two address were written by me, Washington, D. C. 
and Convent, on every book I have had in the event that 
if anybody should find it in the event that they were lost. 

Q How large a place is Convent, New Jersey? A It 
is a very small location. 

Q Everybody knows your family in Convent, New Jer¬ 
sey? A No. A good many do. I wouldn’t say every¬ 
one. It is fairly scattered. 

Q But your family is fairly well known in Convent, 
New Jersey—is that right? A It is fairly well. The 
population has changed in recent years, so that would 
depreciate that. 

Q How large is Convent? A Legally speaking, there 
is no such place as Convent. It is a colloquial area that 
embraces five different municipalities. 

Q If a book was lost there with the name of Johnston 
Fraser Stewart, in Convent, New Jersey, the finder would 
know where to locate your home—is that right? A Some 
finders would; others wouldn’t. 

64 Q Most of them— A No, I wouldn’t say most 
of them. 

Q If it was lost in Washington, D. C., would anybody, 
the finder, know where to locate you? 

MR. RYAN: I object to the question because I think 
it all depends on who found it and the intelligence of the 
person who found it, and the ability of the person to read 
and write. 

MR. LAMENSDORF: Now will you answer the ques¬ 
tion? 

THE WITNESS: Yes. Most of my books are labor 
books, and it is rather obvious from most of them to in¬ 
dicate, I think, that there is a Hill connection. 
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BY MR. LAMENSDORF: 

Q That is your answer for the reason you just put 
Washington, D. C., and no local address? A Right. Be¬ 
cause most of them are labor books per se, and you know 
immediately it came from the Hill. That is sufficient. 

Q Why did you put Convent, New Jersey, on it; did 
you expect to take this book back to New Jersey? A 
Often going up to New York on labor matters I would 
take the books up with me. They would be left up there 
a period of time, and in the event they were lost there I 
thought that would be an assist. 

MR. LAMENSDORF:. For the purpose of the 

65 record, on there is 2/3/48—meaning ’48? 

THE WITNESS: Yes. 

BY MR. LAMENSDORF: 

Q Or does that mean March 2, 1948? Which does it 
mean? A The month comes first. 

Q February 3,1948? A Oh, yes. 

Q And at that time, in spite of what you had written 
on this book, your intention was to remain permanently 
in the District of Columbia and not to return to Convent, 
New Jersey? A To remain in the District of Columbia, 
absolutely. That was merely to facilitate recovering in 
the event of mislaying. 

Q From September 1, 1947 until your return to Wash¬ 
ington just prior to your marriage, did you maintain a 
residence anywhere? A I believe my residence or cloth¬ 
ing and bags were definitely in Washington. I was visit¬ 
ing people up North. 

Q Although you paid no rent during that period of 
time? A My things were in storage there, as I say. I 
think I paid up including all of August, and whether 

66 I paid any in September, I don’t think so. 

Q Now, did you have with you most of your 
clothing or did you leave most of your clothing at 225 B 
Street ? A Most was in the bags at 225. 

Q Where did you take your books? A My books? 
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Q Yes. A Books were stored in the Senate Office 
Building—not stored; they w’ere in bookcases. 

Q That was during the period of time after your first 
position had terminated and before the second position 
commenced? A My books had always, most of them, 
had always been there; they weren’t shifted. 

Q Are you a member of any church in the District of 
Columbia? A I am a member of no church in the Dis¬ 
trict of Columbia. 

Q Are you a member of any church in the State of New 
Jersey? A Yes. 

Q Where is that? A One in Morristown. 

67 Q What church is that? A Methodist Church. 

Q Do you carry any life insurance? A Yes. 

Q How much, and with what company? A Well, it is 
with—it has been assigned, so it is not in my name. 

Q Well, it is on your life—is that correct? A It is 
on my life. 

Q How much insurance do you carry on your life? A 
Now we are talking about these assigned policies that are 
on my life. I think it is about fifteen, twenty thousand 
dollars. 

Q Is there any other insurance other than that which 
is assigned that you have? A Not to my knowledge. 

Q Now, is it fifteen thousand or twenty thousand? A 
I am inclined to think it is twenty.. Not having paid any 
of the premiums— 

Q Who pays those premiums? A I believe the as¬ 
signee pays them. 

Q Who is the assignee? A I believe my father is 
the assignee. 

68 Q Is he the beneficiary, named beneficiary? A 
I am inclined to think my mother is. It is so many years 
ago, I don’t recall. 

Q Did your father take this insurance out for you or 
did you originally take it out? A It was originally taken 
out, you can say, by me, but actually my father because 
I was quite small when it was taken out. 
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Q Do you have any insurance which you, yourself, took 
out? A No. But you must understand these policies 
that I am referring to, the application, of course, was 
signed by me. To the extent that that was done, it was 
mine, but it was done on my father’s suggestion. 

Q Did you ever pay any of the premiums? A No. 
Q You have never paid any premiums on these insur¬ 
ance policies? A That is correct. 

Q Do you have the right to change the beneficiary 
thereon? A Not while the policies are assigned. 
69 • Q When did you assign these policies? A Oh, 

they must have been assigned five, six years ago— 
longer than that, possibly. 

Q Are the premium notices addressed to you? A I 
am not sure. I never see them. The matter is never 
handled by me at all. They would have to be. I believe 
one goes to the assured and one goes to the assignee. 

Q Can you name the companies that carry this insur¬ 
ance? A Metropolitan Life Insurance Company. 

Q How much? A That is the only company. So if 
it is twenty, why, it is twenty. 

Q Is that one policy or several? A I think it is about 
three—two or three. 

Q Have you ever received any of the premium notices? 
You have never received any of the premiums? A They 
can come in my name and I have never received them. 

Q Have you notified the Metropolitan Life Insurance 
Company of the change in your address? A Oh, no. 

• • • * 

79 Q Didn’t you have ideas of possibly getting a 
more lucrative job in New York City which would 

be close to your home in New Jersey? A Not particu¬ 
larly, but everyone’s desires are of improving the lot. 
Q But you had those ideas while married to Mrs. 
Stewart? A To improve yourself. 

80 Q To get a position in New York City in the 
labor field? A No. 
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• • • • 

85 Q Now, when you returned to the District of 
Columbia on September 22, 1948—- A ’47. 

Q ’47. I beg your pardon. Did you then consider or 
did you not consider that you had quarters at 225 B Street, 
Northeast? A Yes, I was—yes, I still had quarters'there, 

I believe, still had my things there. I believe they were 
still there then. 

Q Do you consider that your quarters? A Yes. On 
the 23rd I consider the other my quarters. 

• * • • 

90 ' Q Now, when you left her after the termination 

of your first position, didn’t you tell Mrs. Stewart 
at that time that if you came back to Washington you 
two would get married? A That if I came back to Wash- ‘ 
ington? 

Q That is right. A There wasn’t any question if I 
came back; I was merely away on a vacation and merely 
returning to my employment. 

Q Did you have a job at the time of your departure? 
A Why, certainly. 

Q Or was it in the process? A Oh, no, I had it 
Working on it since early spring. 

• • • • 

107 Q Now, one last question. I take it that other 
than your income that you are now receiving in your 
present position, you have no possessions other than an 
account in the Morris County Savings Bank amounting 
to approximately $700? A A little over. But in that 
neighborhood of 700. 

Q And your interest in this pipe organ? A Yes, and 
my books. 

Q And your clothing and books? A That is correct. 
Q And stocks you previously mentioned? A Yes. 

Q And the war bonds you previously mentioned? A 
That is my earthly possessions, to the best of my knowl¬ 
edge. 
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Q Do you have anybody owing you anything? A 
Owing? 

Q Yes. A No. 

Q Do you have a bank book in the District of Colum¬ 
bia? A No. 

Q Where is that bank book? A That has to be left 
in the bank. 

108 Q And you mail your check to the bank? A 
Mail my check? 

Q That you receive. Do you deposit your check? A 
No, no; we are paid in cash. 

Q When was the last time you made a deposit in that 
bank? A It must be months ago. Months. I didn’t 
have enough to deposit in any bank. 

Q Would you produce that bank book for Mr. Ryan 
to give me or let me look at it? A I guess we can 

get it. H 

• • • • 

109 Examination by Counsel for Plaintiff 
BY MR. RYAN: . 

Q Mr. Stewart, where did you reside immediately prior 
to coming to the District of Columbia? A I resided at 
Convent, New Jersey. 

Q With whom? A I then resided with my parents. 
Q Had you resided continuously with your parents for 
some length of time before coming to the District? 

110 A That is correct. 

Q When you came to the District on this assign¬ 
ment that you spoke of, what, if anything, of vour belong¬ 
ings did you originally bring with you? A I then 
brought, of course, the very first day I came down—I just 
brought a number of suits. Then later on I brought all 
my winter gear. 

Q Can you say about how long after it was when you 
first came here that you then brought the other belongings 
with you? A The next time I was home. 
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Q The next time you were home? A Yes. 

Q What, if anything, did you leave at home after you 
finally got established at 225 B Street? A All that was 
left up there was some of the law books which I naturally 
would have no occasion to use because they were non-labor 
books. 

Q And other than that, did you bring with you all of 
your essential necessities? A Right, which was nothing 
but the clothing. 

Q Did they continue to remain in the District of Co¬ 
lumbia from that time on? A Right 

111 Q What did you take back with you when you 
went away on your vacation on the first of August, 

’47? A I just took back, I guess, two or three of my 
light suits. 

Q Summer wear? A Summer wear. 

Q The remaining items continued to be stored at 225 
B Street for you? A Yes. Stored there and some things 
were stored actually in the Senate Office where I had some 
space where I had all of the books. 

Q During that month of August, I understand you 
paid rent to Mrs. Depew for your premises or for your 
quarters? A My understanding was that the rent cov¬ 
ered that period of August. 

Q But you didn’t actually occupy that room at that 
time? A That is right. 

Q When was it after you returned to Washington, 
September 22nd or 23rd, that you removed your belong¬ 
ings from Mrs. Depew’s? A It was, I think, upward 
of a couple of weeks, I believe. I am quite certain of that. 

Q Some of your belongings you had brought with you 
back from your vacation and you left those at the 

112 Croydon, did you? A Right. 

Q Now, when did you first form your intent to 
remain permanently in the District of Columbia? A 
Well, my first intent to remain permanently in the District 
of Columbia came in the neighborhood, I would say, of 
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about three weeks, or possibly four, after I had landed 
down here and was thrown rather abruptly into the swirl 
up on the Hill in the labor field, when I became over¬ 
whelmingly impressed with the labor field and decided, 
well, there is going to be my life’s work, and I said right 
then, I recall mentioning to several associates, “Well, I’ll 
never return to Newark.” 

Q And that intent continued in your mind from that 
time on to the present? A I would say it has deepened 
and possibly somewhat broadened. Of course, Convent 
has committed me to the labor field. If not that, I would 
starve— 

Q Do you have any inward reservation or desire or 
intention either conscious or subconscious to return to your 
parent’s home as a permanent residence at any time? A 
No, because of my committing myself to this labor field 
so completely, lock, stock and barrel, I have entertained 
the hope of continuing on at this and then if at some 
future time I should discontinue active Hill connec- 
113 tions, then to be in a position to continue with the 
practice of these labor matters within the District, 
this being the center. 

Q I was just about to ask you that. Isn’t is true that 
the District of Columbia is one of the leading labor cen¬ 
ters for the United States in the particular field for which 
you— 

MR. LAMENSDORF (interposing): I object to the 
question. It is a conclusion on his part. He is not an 
expert. 

THE WITNESS: In my determination to make this 
my home and domicile, etc., I have been fully aware that 
the labor activities of the country have their genesis here, 
they grow, they develop. One couldn’t be in the environ¬ 
ment on the Hill for two years in as close a fashion as I 
have been to the formulation and making of law and the 
whole development of labor legislation from the embryonic 
thought stage, but would lead you to include that as the 
hub of the sector. 
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Q But, Mr. Stewart, do you plan one of these days to 
have as your own the home of your parents! A I think 
it is their desire to leave it to the only individual they 
have, close individual on earth, their chief possession. 
That is their desire, so I would be the recipient of the 
working of their desire. 

MR. LAMENSDORF: I object to that answer on the 
ground that it is not at all responsive to the question 
asked. 

• • • • . 

116 Q As to your employment, Mr. Stewart, you 
were employed continuously from a period of several days 
after you first arrived here in January, 1947, up to and 
including the present time—were you not! A That is 
right. I had a position. 

Q Your original job had terminated with the expira¬ 
tion of Congress in July, 1947! A That is right. 

Q But before you left on your vacation you had re¬ 
ceived a definite commitment for your second em- 

117 ployment—had you not! A The commitment was 
made prior to the adjournment. In fact, it was 

worked over a period of several months, as those things 
must be. 

Q As soon as you left on your vacation, as soon as the 
machinery had been perfected, your position would then 
start on the second job! A That is correct. Prior to 
leaving—prior to the adjournment of Congress I had been 
given the definite assurance that I was then a member of 
the staff of the Joint Labor-Management Committee. 

Q Do you know at the present time of any date upon 
which this employment is likely to terminate! A Origi¬ 
nally the committee had a life which would bring it up to 
January 3 of ’49. It had been extended by Joint Resolu¬ 
tion introduced on the floor of the Senate the last night of 
the session, which extended that up to, I think, March 1. 
Now, that relates only to the committed legislative life, 
but it is my understanding that it is the intent on the part 
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of many Congressional leaders that this stndy committee 
shall continue on. 

• • • • 

127 Q Now, as a matter of fact, wasn’t it your cus¬ 
tom even after the marriage to leave clothing, your 

clothing, in Convent, New Jersey? A To leave clothing? 

Q 'While you were here in Washington. A All my 
winter clothing, all my clothing— 

Q (interposing) Can you answer that question now? 
A The answer is no. 

Q To refresh your recollection, wasn’t it your habit 
to go to Convent, New Jersey, over the week-ends of the 
fall of 1947? A I was up in Jersey a number of week¬ 
ends, not every week-end. 

Q Didn’t you take up one suit and have another suit 
up there available for you? A I took my suits in my 
blue bag. 

Q But didn’t you have other garments, other clothing 
in Convent, New Jersey, which you did not take up with 
you on each trip? A It might be old rags around 

128 the place that I put on, but no major clothing. It 

was all down here. In fact, I had to purchase 
clothing down here. 

Q Wasn’t it your habit to go up in one suit and come 
back in another suit? A My habit was— 

Q (interposing) Can you answer that yes or no? A 
No. 

Q Now, on Mr. Ryan’s examination you said that the 
original life of the committee was January 3, 1949. When 
did you first ascertain that? A That was ascertainable 
when the law passed. 

Q And you know that when you first obtained your 
position—is that right?—that the life of the committee 
was January 3, 1949, unless further extended? A That 
was known by everyone. I presumed it was to bo ex¬ 
tended. 

Q Then when I asked you whether or not you knew 
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that this committee terminated in January of 1949 and 
your answer was you did not know, your answer was in¬ 
correct? A My answer was that the committee did not 
terminate in January because, as I subsequently testified 
to Mr. Ryan, it ends in March, and your question wasn't 
quite germane, consequently I said no. 

129 Q In other words, you were being very captious 
and careful with me—is that right? A Of course, 

I'd be careful with you. 

Q Then, if you did answer that you did not know the 
life of the committee on my examination, it was because 
you misunderstood my question? A Yes, I'll say. No 
intention of ignoring any question. In fact, when you 
talk about the life of the committee, nobody knows that. 

Q You did know when you took the position that there 
was—at the time you took your second position there was 
a life span to that committee up to that time up until 
January 3, 1949? A A temporary life span, yes. 

Q Although your intention is, if something should hap¬ 
pen to your present position, to practice law in the Dis¬ 
trict of Columbia. Have you made any effort to join the 
Bar Association, I mean, to become a member of the bar 
of the District of Columbia? A The question has been 
approached as to whether I could have gotten admitted 
down here on comity. 

Q Have you done anything about it? A I have 

130 made some inquiries as to what would be necessary- 
and found relation does not exist with New Jersey, 

and therefore it will be necessary to take the bar, unfortu¬ 
nately. . 

Q You mean a member of the bar of the State of New 
Jersey cannot be admitted to the bar of the District of 
Columbia unless he first takes the bar examination in the 
District of Columbia? A That is correct. 

MR. LAMENDORF: Off the record. 

(Discussion off the record.) 
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BY MB. LA MEN SDOBF: 

Q Now, when were you admitted to the practice be¬ 
fore the Treasury Department? A Oh, that was back 
in the early 40's. It sounds like ages ago. 

Q Have you been admitted to practice before any of 
the other agencies? A No. 

Q Or departments of the Government? A No. 

MB. LAMENSDOBF: Off the record. 

(Discussion off the record.) 

BY MB. LAMENSDOBF: 

Q Now, although you intended to make this your 
131 permanent home some day possibly to practice law 
here, nevertheless you still renew your driver's li¬ 
cense in the State of New Jersey annually—right? A 
My parents are rather aged. They never—my father never 
cares to drive. The car isn't used too much, and I am 
the one that drives when I go up home, and it is gotten 
for that reason only. 

Q And if you have a driver's license of the District 
of Columbia, the State of New Jersey recognizes that, 
does it not? A I don't know. I don't know whether 
they give comity. 

Q Don't you know, as a matter of fact, that an indi¬ 
vidual who has a driver's license from the District of Co¬ 
lumbia or any other jurisdiction outside of New Jersey, 
if he is a non-resident can drive within the State of New 
Jersey? A I know nothing of that at all. 

MB. LAMENSDOBF: I don't recall whether or not I 
offered this as Exhibit No. 2 for identification. If I 
haven't, I would like to do that. That is a book entitled 
“Out of the Depths," on which appears the handwriting 
previously acknowledged by Mr. Stewart, and dated 2/3/48. 

(Thereupon, the book above referred to was marked 
Defendant's Exhibit No. 2 for identification, and was re¬ 
tained by Mr. Lamensdorf.) 
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BRIEF OF APPELLEE 


COUNTERSTATEMENT OF THE CASE 

Appellee deems it necessary to correct any misappre¬ 
hension that may result herein from the mere reading of 
appellant’s statement of the case through either adding 
further statements of evidence where deemed necessary 
or by supplementing with such additional excerpts from 
the record as appellee believes pertinent in order to fully 
state appellee’s position herein. 
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Appellant stated that appellee arrived in this City 
around January 24th or 26th 1947, and that while here 
made a contact resulting in having him obtain employ¬ 
ment here, and that he came here then in the latter part 
of Januarv to reside. The record indicates that the dates 
are correct and further indicates that on his very first 
day in this City appellee was contacted for his services 
and immediately consummated his arrangements therefor. 

Almost immediately appellee took up his residence here 
in a.rooming house located at 225 B Street, Northeast, and 
brought thereunto his personal property and belongings. 
(A. 7, 10, 51, 52) Appellee continued to occupy these 
quarters actually and physically up until the time of his 
marriage to appellant, and had all of his property except 
a few law books continuously thereafter until his marriage 
located there. (A. 52) Shortly after said marriage this 
property was moved into the apartment which he and ap¬ 
pellant then occupied. Appellee admits that during Au¬ 
gust, 1947, and part of September he did not physically 
occupy his room each and every day because he was on a 
vacation which took him into New Jersey where he visited 
his parents and into New York where he visited a friend. 
(A. 36,37) 

Appellee’s original and continuing intention to make 
Washington, D. C. his permanent home was formulated not 
later than February, 1947, (A. 46), and from then on he 
had no other home, abode or domicile. (A. 7,11, 37) His 
original employment here terminated in July, 1947, but he 
continued his activities here for a while beyond that date, 
and in addition thereto he had secured a successor position 
which he actively commenced upon termination of his in¬ 
tervening vacation. (A. 54) 

Appellant stated that appellee had recently bought a 
pipe organ for use in Convent, New Jersey. Appellee said 
that it was bought about three years prior to October, 


3 


1948, and was for use in his father’s home, his father 
playing the same. (A. 45) 

Appellee was admitted as a member of a church in Mor¬ 
ristown, New Jersey, and did not join a church in this City. 
Appellee admittedly carried a New Jersey car operator’s 
permit and none in the District of Columbia. However, 
he owned no automobile at any time either here or there 
and had his New Jersey permit to drive his parents in 
New Jersey and had no use for any permit in the District 
of Columbia. (A. 12) 

Appellee voted in the past in New Jersey but subsequent 
to 1946 he did not so vote (A. 6, 10, 41) because of his 
residence here in Washington. He was also some years 
ago active in politics in that State but discontinued the 
same at the outbreak of the War. (A. 42) 

Appellee filed a District of Columbia income tax return 
commencing with that required for the year 1947. (A. 11) 
He was listed here in the telephone directory. (A. 13) 

No evidence of any expression of any intent on the part 
of appellee to make his residence anywhere other than 
Washington, D. C., was offered in the trial below, except 
the unsupported statements of appellant and in addition 
thereto no documentary evidence inconsistent either with 
appellee’s actual residence, his employment or his inten¬ 
tion to continue his residence here was offered. As a 
matter af fact, everything even being urged herein con¬ 
stitutes a conclusion being drawn by appellant from the 
facts rather than evidence sufficiently substantial to dis¬ 
prove appellee’s residence. 

STATUTE INVOLVED 

District of Columbia Code (1940 Ed. as amended) Title 
16, Section 401. 
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“No decree of nullity of marriage or divorce shall 
be rendered in favor of anyone who has not been a 
bona fide resident of the District of Columbia for at 
least one year next before the application therefor, 
• • \ (Mar. 3, 1901, 31 Stat. 1345, eh. 854, sec. 971; 
Aug. 7, 1935, 49 Stat. 539, ch. 453 Sec. 2)” 

SUMMARY OP ARGUMENT 

The court below was amply justified in finding that ap¬ 
pellee was a bona fide resident of the District of Columbia 
for at least one year prior to the institution of his action 
herein. Such a residence requires that the person claim¬ 
ing the same have an intention that the District of Colum¬ 
bia be his home and that he also shall have therein a place 
in which to live. Appellee contended below and urges here 
that he had both, and that the evidence adduced below ade¬ 
quately supported the Court’s finding that he was a legal 
resident entitled to the relief he sought under Title 16, 
Section 401, of the District of Columbia Code (1940 ed.) 

ARGUMENT 

Appellee’s action in the court below and his rights in 
this court are to be determined solely upon the question 
of whether or not appellee was in good faith a resident 
of the District of Columbia for at least one year prior to 
institution of his suit for divorce, the grounds upon which 
the same was sought having occurred in the Mayflower 
Hotel in the District of Columbia. 

Getting directly to the question and first replying to in¬ 
accurate statements or if not always inaccurate at least 
incomplete referred to in Sections C-2(a) to (o) inclusive 
in appellant’s brief, (Br. 9, 10, 11) as therein exists any 
and all basis for the appeal which appellant has taken 
here, appellee desires the Court to consider the following 
additional evidence. 
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2(a). Although appellee came to the District of Colum¬ 
bia in January, 1947, he almost immediately formulated 
an intention to make it his permanent residence and to 
follow here his pursuit of labor law. (A. 52, 53) Further¬ 
more, it appeared when he was questioned in October, 1948, 
that he had then resided in Convent about six years 
prior to coming here, not most of his life as stated by 
appellant in her brief. (A. 6,10) 

2(b). Appellee was not here on a leave of absence, but 
what he “treated as a leave of absence,” and he had made 
no prior arrangements with his former associates as he 
did not deem the same necessary under his association 
with them. (A. 6,10,11) 

2(c). Appellee concedes that his original employment in 
this City terminated with the adjournment of the 79th 
Congress, but several months prior thereto he had made 
arrangements for successor employment here which he 
immediately went into when the same opened up. (A. 
6 , 10 ) 

2(d). The landlady said he failed to pay rent after 
July, 1947, but he occupied the room on several occasions 
thereafter and retained all of his possessions at her house 
until he moved into an apartment here with his wife in 
September, 1947. (A. 23,24,35,36) 

2(e). Appellants reference to “abode” is misleading. 
Appellee was on a vacation during the interval referred to 
by appellant, visiting New York and New Jersey, but re¬ 
gardless thereof evidenced no change of intention of his 
residence and on the contrary stayed here several nights 
during this period and clearly retained his possessions 
here. (2(d), supra) 

2(f). This too, is misleading. Appellee believed that 
his employment in the unit mentioned by appellant would 
be extended and that the committee itself would also be. 
(A. 55) Furthermore, such indefinite termination would 
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have been nearly a half year subsequent to institution of 
this action below. 

2(g). Appellee never contended that he was a “mem¬ 
ber” of any church in this City, a fact of almost utter 
insignificance at any rate. 

2(h). True, appellee did maintain a savings account in 
New Jersey and none in this City. However, that account 
was a savings account and had been established for many 
years, and appellee indicated without refutation that he 
had no need for any type of bank account here. (A. 8,12) 

2(i). Appellee voted in New Jersey in 1946, but did not 
vote or retain any voting privileges thereafter for, as he 
said, he was no longer a resident there and could no longer 
vote there. (A. 41) 

2(j). Appellee had regularly obtained a New Jersey 
automobile operator’s license with which to drive his par¬ 
ents’ car when in that State but up to the filing of this 
suit had access to no car here and accordingly no local 
operator’s permit. (A. 40, 7, 12) Between the time of 
filing his action and hearing thereon he had occasionally 
driven here although he owns no automobile anywhere. 

2(k). Appellee had been in a political group “so long 
as it was in existence,” but as the record unequivocally 
indicates that existence ceased about six or seven years 
before this suit was filed and during that interval no one 
has contended that appellee was in any way associated in 
such matters. (A. 42) 

2(1). This paragraph like the rest is most misleading 
and deceptive. Appellee was not a District of Columbia 
resident until 1947, and accordingly not required to file a 
local income tax return until April 1948. When none was 
filed the Collector in due course inquired of appellee con¬ 
cerning the same and it was thereupon duly filed and not 
contested as seems the attitude of so many of our ques¬ 
tionable residents. Furthermore, it was not nearly two 
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months after this action was filed as appellant has stated 
but was less than one month thereafter and was in re¬ 
sponse to a letter from the Collector which antedates any 
appearance or pleading in this action by the appellant. 
(A. 2,5,18) 

2(m). Appellee concedes in toto every statement made 
by appellant in this paragraph but merely points out that 
“Washington, D. C.” preceded “Box 71, Convent, New 
Jersey;” that appellee lived in Washington where he was 
listed in the telephone book (A. 13) and at the other ad¬ 
dress mentioned the “box” referred to was that of his 
parents who would have forwarded anything therefrom 
to him here. (A. 13) 

2(n). The certificate referred to by appellant herein 
refers to appellee’s state of origin for governmental serv¬ 
ice and from the merest examination thereof immediately 
makes it clear that it has no reference to “legal resi¬ 
dence,” “local address” or anything of any bearing upon 
one’s domicile. 

2(o). The reference made to the appendix herein by 
appellant in no wise justifies his statement that appellee 
“although a member of the Bar Association of the State 
of New Jersey, made no effort to be permitted to practice 
before the courts of the District of Columbia. (A. 31) 
Beference to Page 11 of the Appendix will indicate efforts 
and inquiries directed toward clarifying appellee’s posi¬ 
tion in this regard, and his apparent consideration of mem¬ 
bership to our bar. 

The foregoing indicates the lengths to which appellant 
has gone herein to grasp at straws in an effort to sway 
this Court into a conclusion that appellee was relating 
untruths or that only parts of his testimony and evidence 
should be believed and that the same would be such as to 
make him a nonresident acting in bad faith rather than an 
actual resident acting in good faith. In short, to follow 
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appellants reasoning herein we would have to believe half 
of practically every statement of the appellee and disbe¬ 
lieve or shut our eyes to the rest. 

Fortunately, appellee believes that the court below had 
both eyes and both ears open and was well able to see both 
the parties and all of their witnesses and also hear all of 
the testimony offered. That Court was also entitled to 
give credence where credence belonged and disbelief where 
disbelief belonged. 

Furthering her efforts herein appellant has sought to 
latch on to the few cases which have seen through the 
veils of simulated residence where divorces have been 
wrongfully or mistakenly sought in this jurisdiction and 
those further cases which have protected the nonresidence 
of other persons in this City which they sought to have 
protected for tax purposes while temporarily sojourning 
or employed here while retaining voting rights, homes, 
residences and domiciles elsewhere. 

The latter class of of cases requires no comment in this 
action, but it is significant that each and everyone of the 
former class is clearly distinguishable upon the facts and 
circumstances and wholly inapplicable to this cause. 

As to appellant’s cited cases pertaining to 44 residence” 
within our jurisdictional requirements for divorce: 

Downs v. Downs, 23 App. D. C. 381. In this case plain¬ 
tiff in May 1901 broke up his home in the District of Co¬ 
lumbia and returned to Maryland, his former home. There¬ 
upon he registered for voting purposes under regulations 
requiring Maryland State residence for one year prior 
thereto and local district residence for six months prior 
to an election; said residence to be in good faith and to 
be based upon registrant’s permanent home. Our court 
rightfully concluded that upon registering under such re¬ 
quirements either a fraud was committed on the State of 
Maryland by the plaintiff or that he acted in good faith 
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and honest belief as to his residence, either of which de¬ 
prived him of any divorce rights in this jurisdiction. No 
such facts exist herein, rather appellee abandoned his vot¬ 
ing rights when he came here where he can not vote. 

j Rollings v. Rollings, 60 App. D. C. 305. In this case the 
husband and wife retained their voting rights in their 
former and original homes up until the very day of their 
separation and of the institution of the wife’s action for 
divorce. This is not applicable. 

Marcum v. Marcum ,, 61 App. D. C. 332, refers to a case 
in which husband and wife for many years had maintained 
a marital domicile in West Virginia. Later they resided 
in this City until difficulties ensued upon the happening of 
which the wife in April 1928 returned to West Virginia 
in which State she resided until September 1, 1929. She 
then came back to Washington, took a room at a hotel and 
ten days later sued her husband for maintenance, a short 
while thereafter enlarging her action to also seek a lim¬ 
ited divorce. The Court concluded from these facts that 
her legal residence was continued in West Virginia and 
had never been abandoned, the same having been clearly 
resumed when she returned there in 1928. Accordingly, 
she lacked residence requirements here by simply return¬ 
ing here in 1929. These facts speak for themselves. 

The remaining case cited, Ridgeway v. Ridgeway, 61 
App. D. C. 395 is closely analogous to that of Marcum v. 
Marcum, supra, and so obviously inappropriate to the 
facts herein that appellee will refrain from further com¬ 
ment thereon; similarly Metcalf v. Metcalf, 79 U. S. App. 
D. C. 51. 

On the other hand, this Court has had several occasions 
in recent years to pass upon the residence question in 
divorce actions in cases in which the facts were quite sim¬ 
ilar to those herein concerned and it appears that in those 
cases this Court made findings supporting such residence. 
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The first of such cases to which appellee desires to refer, 
by coincidence bears his own name, Stewart v. Stewart, 
52 App. D. C. 323. 

In this case the parties had for a long time resided in 
Washington, D. C., which was admittedly their marital 
domicile. From 1916 until 1918 they resided physically 
with the wife’s parents in Chevy Chase, Maryland. They 
thereupon had disputes and ultimately separated from 
that home, the wife remaining in Maryland, the husband 
returning to the District of Columbia. 

During their sojourn in Maryland their possessions were 
in storage in the District and each of the parties declared 
their residence in Maryland to be temporary. The hus¬ 
band during this time continued his business in the District 
and paid taxes here. 

This Court held that these facts supported a presumption 
of continued District of Columbia residence for the pur¬ 
poses of divorce relief. In other words, since the parties 
had evidenced no intention to abandon this City as their 
residence, the same continued, even though they physically 
occupied quarters outside of its boundaries. 

In our case appellee showed every desire and intention 
of abandoning his former domicile in New Jersey and ac¬ 
quiring a new residence here. He first of all rented quar¬ 
ters here which he actually and physically occupied, he 
brought and maintained all of his personal possessions 
here, he was continuously employed here, he married here 
and in general took every normal step humanly possible 
to indicate his legal residence as being here including the 
payment of local income taxes. 

Next for consideration is the case of Bennett v. Bennett, 
61 App. D. C. 525. Of importance in this case is this 
Court’s review of and distinguishment of the decisions 
which appellant has cited and which cases so apparently 
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pertain solely to the facts and circumstances existing in 
each of them alone. 

Also of importance therein is the Court’s reiteration 
of the well known principle that: “Residence is dependent 
upon considerations of intention and conduct, which make 
each case rest upon its own facts and circumstances, • • •” 
In the case at bar it is significant that two of the judges 
of the lower court, one upon appellant’s motion to dismiss, 
and the other upon final hearing, were sufficiently im¬ 
pressed with appellee’s intentions and conduct in regard 
to his residence in this City to find that such residence was 
legal and valid insofar as our Code requirements in di¬ 
vorce actions are concerned. 

Then recently this Court decided the case of Rogers v. 
Rogers, 76 U. S. App. D. C. 297. Factually, this case 
parallels the one herein very closely in that in each, some 
facts existed from which either one of two possible resi¬ 
dences might be argued. However, therein the Court sup¬ 
ported a finding for District of Columbia residence with 
the conclusion that: “* * * persons are domiciled here, 
who live here and have no fixed and definite intent to 
return and make their homes where they were formerly 
domiciled. • • •” 

In the present case appellee clearly “lived” here and 
nowhere else, although he did occasionally travel else¬ 
where and temporarily sojourned elsewhere on vacations 
but from his own lips and all of the competent evidence 
his residence here was deemed by him as a permanent one 
for him and he maintained not the slightest whim or fancy 
to return to, or resume his former home in New Jersey. 
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CONCLUSION 

In conclusion appellee submits that the lower court was 
well provided with evidence more than adequate to sup¬ 
port his contention that he was a legal resident of the 
District of Columbia for the purposes of a divorce action. 
He had permanently abandoned all feasible ties for resi¬ 
dence at his former home in relinquishing his residence, his 
employment, voting privileges and other incidents and had 
adopted all of the same here so far as was either practi¬ 
cable or possible. The judgment of the lower court should 
be affirmed. 

Respectfully submitted: 

Harry L. Ryan, Jr., 

815 Fifteenth Street, N. W. 
Washington 5, D. C., 
Attorney for Appellee. 











